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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Hearing Commissioner for consideration of two Motions for protective order filed by CenturyLink, Inc. (CenturyLink or Company) on July 21, 2010 and August 3, 2010.   

2. In its motion filed on July 21, 2010, CenturyLink requests that the Commission grant extraordinary protection to the highly confidential attachments of CenturyLink, which are responsive to questions 52(a) and (b) served on the Company by Integra Telecom, Inc. (Integra).  CenturyLink attaches the information requests that have triggered this Motion as Attachment D.  CenturyLink requests that access to the highly confidential information be limited as follows: to the Commission; Commission advisors; Trial Staff; attorneys representing these entities assigned to this docket; the Director and employees of the Colorado Office of Consumer Counsel (OCC) and its attorneys assigned to this docket; and one outside attorney and one outside expert for the intervenors other than Trial Staff and the OCC.  The Company attaches proposed non-disclosure agreements relating to highly confidential information as Attachments B and C to its Motion.  It also proposes that the restrictions on the number of counsel or experts that may view the highly confidential information not apply to Qwest Communications International, Inc.
3. On August 4, 2010, Level 3 Communications, LLC; PAETEC Business Services; Integra; and Microtech-Tel (collectively Joint CLECs) filed a response to the July 21, 2010 motion.  The Joint CLECs generally state they have serious concerns with a process by which the information relevant to this proceeding is disclosed to some of the parties but only provided on a limited basis to others.  The Joint CLECs further argue that the proposal put forth by CenturyLink in its July 21, 2010 motion would impair their ability to analyze and present relevant evidence and that they should be allowed full access to the information subject to that motion.  The Joint CLECs also argue that the motion is moot because in-house counsel and experts are being allowed full access to the same highly confidential information in other state proceedings reviewing the proposed merger.  The Joint CLECs attached an order issued by the Minnesota Public Utilities Commission to their response.

4. In its motion filed on August 3, 2010, CenturyLink requests that the Commission grant extraordinary protection to the highly confidential attachment of CenturyLink, which is responsive to question PUC 2-6 served on the Company by Trial Staff.  Century Link requests that access to this information be limited in the manner similar to that requested in its July 21, 2010 motion.  The response time to the August 3, 2010 motion has not yet run.

5. The Hearing Commissioner will grant the above mentioned motions for protective order on an interim basis, pending a resolution on a permanent basis. CenturyLink shall provide copies of the subject material to parties under the restrictions set forth in its proposed protective order, pending a ruling by the Hearing Commissioner on the final disposition of the material.
6. The Hearing Commissioner further finds that an in camera review will be helpful in issuing a just and reasonable decision on the merits of the motions on a permanent basis.  The Hearing Commissioner therefore orders CenturyLink to file a complete unredacted version of the materials subject to the two motions (one copy) for an in camera review within one week of the effective date of this Order, pursuant to Rule 1100(a)(III) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
7. The Hearing Commissioner further invites CenturyLink to reply to the argument that its motion for protective order is moot because of the order issued by the Minnesota Public Utilities Commission. The Hearing Commissioner invites CenturyLink to respond to the general argument that any motion proposing restrictions on the number of counsel or experts that may view the highly confidential information would be moot in light of the Minnesota order.  If the Company elects to file this reply, the Hearing Commissioner requests the Company do so within one week of the effective date of this Order, contemporaneously with filing the materials for an in camera review.
8. The Hearing Commissioner will rule on the merits of the July 21, 2010 motion on a permanent basis after the in camera review is completed and after CenturyLink files a reply as discussed above, if any. The Hearing Commissioner will rule on the merits of the August 4, 2010 motion on a permanent basis after the in camera review is completed and after responses, if any, are filed on or before August 17, 2010.
II. order

A. It Is Ordered That:

1. The motions for protective order filed by CenturyLink, Inc. (CenturyLink or the Company) on July 21, 2010 and August 3, 2010 are granted on an interim basis, consistent with the discussion above.

2. CenturyLink is ordered to file a complete unredacted version of the materials subject to the July 21, 2010 and August 3, 2010 motions (one copy) for an in camera review within one week of the effective date of this Order.
3. CenturyLink is invited to reply to the response by Level 3 Communications, LLC, PAETEC Business Services, Integra Telecom of Colorado, Inc., and Microtech-Tel, consistent with the discussion above, within one week of the effective date of this order.

4. This Order is effective on its Mailed Date. 
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
______________________________

Hearing Commissioner
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