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I. statement  
1. On May 24, 2010, the County of Larimer, Colorado (Larimer County or Applicant) filed a Verified Application in which it seeks authority to upgrade an existing at-grade railroad crossing located at Larimer County Road (LCR) 19 in Larimer County, Colorado.  That filing commenced this docket.  

2. On June 9, 2010, the Commission gave public notice of the Application; established an intervention period; and established a procedural schedule.  Decision No. R10-0779-I vacated that procedural schedule.  

3. On June 28, 2010, Union Pacific Railroad Company (UPRR) intervened of right in this proceeding.  For the reasons stated in that filing, UPRR objected to the Application.  

4. The only Intervenor in this docket is UPRR.  Applicant and Intervenor, collectively, are the Parties.  

5. The Commission deemed the Application complete as of July 22, 2010 and referred this docket to an Administrative Law Judge (ALJ).  

6. On July 28, 2010, Intervenor withdrew its objection to the Application.  In that filing, Intervenor stated:  “If there are no other interventions or protests, then UPRR has no objection to the Application being determined under the Commission’s Modified Procedure (C.R.S. 40-6-109(5)) and, in such event, the Commission may treat this appearance and intervention as withdrawn.”  

7. By Decision No. R10-0779-I, the ALJ scheduled a prehearing conference in this matter for August 17, 2010.  As a result of the filing by UPRR, the ALJ vacated the prehearing conference.  Decision No. R10-0833-I.  

8. With the withdrawal of UPRR’s objection, the Application is neither contested nor opposed.  

9. Pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-1-1403, the uncontested and unopposed Application may be considered under the Commission’s modified procedure and without a formal hearing.  The ALJ finds that the uncontested and unopposed Application can be, and should be, considered under the Commission’s modified procedure and without a formal hearing.  

10. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS  
11. Applicant is a County under Colorado law.  

12. Intervenor UPRR is the railroad company that owns the tracks of the crossing that is the subject of this proceeding.  

13. The Commission has subject matter jurisdiction and, for purposes of this proceeding, has personal jurisdiction over the Applicant.  

14. UPRR owns and maintains the Boettcher Industrial Lead that crosses LCR 19, the crossing that is at issue in this proceeding.  

15. At present, the LCR 19 crossing has passive warning devices consisting of crossbuck signs and advance warning signs.  

16. Larimer County proposes to install new flashing light signals with automatic gate arms, bells, constant warning time circuitry, new cabin, and new concrete crossing surface.  

17. UPRR currently runs two trains per week on this line with no projections for future traffic provided.  Train speeds through the crossing are estimated at ten miles per hour (MPH).  

18. Currently, an average of 1,900 vehicles per day (VPD) travel over the LCR 19 crossing.  Traffic is projected to grow to 2,050 VPD in 5 years and 2,560 VPD in 20 years.  The posted speed limit of LCR 19 is 55 MPH.  

19. The cost to install the proposed crossing warning devices is estimated to be approximately $222,619.  Section 130 funds will cover the cost of this project.  

20. Larimer County estimates that construction will start during the month of September 2010 and will be complete within one month of the start of construction.  

21. The record supports granting the Application.  The Application will be granted, subject to the conditions below.  

22. Subject to the conditions below, Larimer County will be authorized to construct, and will be ordered to construct, the crossing signal improvements described in the Application.  

23. As a condition of granting the Application, Larimer County will be ordered to file in this docket, on or before August 31, 2010, a copy of the signed construction and maintenance agreement for the LCR 19 crossing.  Construction may not begin until the construction and maintenance agreement has been signed and filed with the Commission.  

24. As a condition of granting the Application, Larimer County will be ordered to inform the Commission in writing when the crossing signal improvements are complete and operational (completion report).  Larimer County will be ordered to file the completion report within ten calendar days of the date on which the crossing signal improvements authorized by this Decision are operational.  The Commission will expect the completion report on or before September 30, 2010.  The Commission understands, however, that the completion report may be provided earlier or later than September 30, 2010, depending on changes or delays to the construction schedule.  

25. Larimer County will be ordered to install pavement markings for the LCR 19 crossing as required by Section 8B.20 of the 2003 Manual on Uniform Traffic Control Devices.  

26. Pursuant to Rule 4 CCR 723-7-7211(c), Larimer County will be ordered to continue maintaining the roadway approaches to the LCR 19 crossing at its expense.  

27. Pursuant to Rule 4 CCR 723-7-7211(a), UPRR will be ordered to maintain, at its expense, its track, ties, railroad equipment, new signal equipment, crossing surface, and railroad facilities at the LCR 19 crossing.  

28. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

III. ORDER 

A. The Commission Orders That:

1. The Application filed on May 24, 2010 by the County of Larimer, Colorado, is granted subject to the conditions contained in this Decision.  
2. The County of Larimer, Colorado, is authorized to construct the crossing signal improvements of flashing light signals with gates, bells, constant warning time circuitry, and new concrete crossing surface at the Larimer County Road 19 crossing as described in the Application filed by the County of Larimer, Colorado on May 24, 2010, and as conditioned by this Decision.  
3. The County of Larimer, Colorado is ordered to install pavement markings as required by Section 8B.20 of the 2003 Manual on Uniform Traffic Control Devices.  
4. The authority granted by Ordering Paragraph No. 2 is conditioned upon the County of Larimer, Colorado’s filing, on or before August 31, 2010, a copy of the signed construction and maintenance agreement for the Larimer County Road 19 crossing.  Construction of the crossing signal improvements authorized by this Decision shall not commence until the construction and maintenance agreement has been signed and filed with the Commission.  
5. The authority granted by Ordering Paragraph No. 2 is conditioned upon the County of Larimer, Colorado’s filing a report to the Commission, which report shall inform the Commission when the grade crossing signal improvements are complete and operational (completion report).  The County of Larimer, Colorado shall file the completion report within ten calendar days of the date on which the signal improvements are installed and operational.  The Commission will expect the completion report on or before September 30, 2010.  The Commission understands, however, that the completion report may be provided earlier or later than September 30, 2010, depending on changes or delays to the construction schedule.  
6. The County of Larimer, Colorado shall continue to maintain the roadway approaches to the crossing at its expense.  

7. Union Pacific Railroad Company shall continue to be responsible for maintaining, at its expense, the tracks and appurtenances, the railroad equipment, crossing surface, and crossing signal equipment.  

8. Docket No. 10A-387R is closed, subject to receipt of the compliance submissions required by this Decision.  

9. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

10. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

11. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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