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I. statement

1. On June 4, 2010, Stanley Brothers Taxi Company (Transferor or Stanley Brothers) and Sirak Tewoldemedhin (Transferee) filed an Application seeking Commission approval of the transfer of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55721 from Transferor to Transferee.  Along with the Application were several attachments including verifications from Transferor and Transferee as to the accurateness and veracity of the Application; an Affidavit of Eligibility; an Agreement to Purchase Assets; and Transferee Financial Information.  On June 7, 2010, the Commission issued notice of the Application.

2. On June 11, 2010, Peak to Peak Taxi, LLC (Peak to Peak) filed its Intervention and Entry of Appearance of Right in this matter.  

3. On July 14, 2010, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

4. By Decision No. R10-0865-I, Peak to Peak was ordered to either obtain legal counsel or show cause why it was entitled to be represented by a representative of the company on a pro se basis. 

5. On August 18, 2010, prior to the commencement of the pre-hearing conference in this matter, Peak to Peak filed a compliance affidavit as to why it was entitled to be represented by an individual who is not an attorney in this proceeding.  The affidavit stated that Peak to Peak is a closely-held entity with two principal owners and one of those owners, Ms. Dawn M. Rochkes was authorized to represent the company in matters such as this.  The affidavit further states that the amount in controversy did not exceed $10,000 because Transferor in this matter had no assets to speak of.  Based on these representations, Peak to Peak requested that it be represented in this matter by its sole owner.

6. Counsel for Transferor pointed out at the pre-hearing conference that the underlying transaction for transfer of the Stanley Brothers’ CPCN involves the consideration of $25,000 for such transfer.  As such, Transferor indicates that the amount in controversy exceeds the $10,000 threshold for pro se representation required in Rule 1201(b) and § 13-1-127(2), C.R.S.
7. Under Commission rules, If a legal entity wishes to be represented by an individual who is not an attorney, then it must meet the legal requirements established in Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(b)(II).  This means that:  (a) the party must be a closely-held entity; (b) the amount in controversy must not exceed $10,000; and (c) the party must provide certain information to the Commission.  
8. The entity seeking pro se representation has the burden to prove that it is entitled to proceed in this case without an attorney.  To meet that burden of proof, an entity must provide information so that the Commission can determine whether it may proceed without an attorney.  To show that it may proceed without an attorney, an entity must establish that it is a closely-held entity, which means that it has no more than three owners.  See, § 13-1-127(1)(a), C.R.S.  The entity must also demonstrate that it meets the requirements of § 13-1-127(2), C.R.S., which provides that an officer
 may represent a closely-held entity before the Commission only if both of the following conditions are met:  (a) the amount in controversy does not exceed $10,000; and (b) the officer provides the Commission with evidence, satisfactory to the Commission, of the authority of the officer to represent the closely-held entity.
 
9. As a result, Peak to Peak was required to either to obtain counsel or to show cause why Rule 4 CCR 723-1-1201 does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  
10. To show cause, Peak to Peak was required to make a verified filing that:  (a) establishes that it is a closely-held entity as defined above; (b) establishes that the amount in controversy in this matter does not exceed $10,000 (including a statement explaining the basis for that assertion); (c) identifies the individual whom the party wishes to have as its representative in this matter; (d) establishes that the identified individual is an officer of the party; and (e) if the identified individual is not an officer of the party, has appended to it a resolution from the party’s Board of Directors that specifically authorizes the identified individual to represent the party in this matter.
11. While Peak to Peak was able to establish that it is a closely-held entity, and that Ms. Rochkes, the individual authorized to represent Peak to Peak pro se is an officer of Peak to Peak, it was nonetheless unable to establish that the amount in controversy did not exceed $10,000.  While counsel for Transferor indicated that the underlying transfer transaction was for the consideration of $25,000, Ms. Rochkes was unable to dispute this claim, and in fact, Ms. Rochkes’ affidavit indicated that Peak to Peak had “no figures to compare to make an informed decision that [the amount in controversy] would not exceed the regulated amount.”

12. Consequently, the undersigned ALJ found that Peak to Peak failed to meet its burden of proof regarding pro se representation by Ms. Rochkes, one of its officers.  As a result, the ALJ determined it appropriate to stay this proceeding for a period of two weeks from the date of the pre-hearing conference, or until September 1, 2010 in order to allow Peak to Peak adequate time to determine how to proceed in this matter and whether to obtain legal counsel.

13. If Peak to Peak determines it wishes to proceed with legal counsel, such counsel shall enter an appearance by the close of business on September 1, 2010.  Should Peak to Peak determine it does not wish to obtain legal counsel, then as indicated above, it may not proceed as an intervenor in this matter and a filing indicating its intention to withdraw from this docket must be received by the close of business on September 1, 2010.

II. ORDER

A. It Is Ordered That:

1. The request of Peak to Peak Taxi, LLC to be represented pro se by one of its officers is denied consistent with the discussion above.

2. This proceeding is stayed until September 1, 2010.

3. Peak to Peak Taxi, LLC shall make a compliance filing with the Commission no later than the close of business on September 1, 2010 indicating whether it intends to proceed in this matter.

4. If Peak to Peak Taxi, LLC chooses to be represented by an attorney, such attorney shall enter an appearance by the close of business on September 1, 2010.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge










� Section 13-1-127(1)(i), C.R.S., defines "officer" as "a person generally or specifically authorized by an entity to take any action contemplated by" § 13-1-127, C.R.S.


� As pertinent here, § 13-1-127(2.3), C.R.S., states that an officer of a corporation "shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]"  
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