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I. statement

1. On July 14, 2010, counsel for Applicant Cricket Communications, Inc. (Cricket) filed an Unopposed Notice of Waiver of Timelines set forth in § 40-6-109.5, C.R.S., Request for Leave to Amend Application (Request), and Motion to Vacate Scheduling Order (Motion).  In this combined filing, Cricket also requests a waiver of response time on the basis that the only other party in this Docket, Trial Staff of the Commission (Staff), does not oppose the relief sought.

2. Cricket’s Application was filed on March 10, 2010, and the Commission issued its Notice of Application Filed on March 15, 2010.  Staff filed its Notice of Intervention as of Right together with its Entry of Appearance through counsel on April 22, 2010.  As noted, Staff is the only intervenor in this Docket.

3. The Commission deemed the application complete and referred it to the undersigned administrative law judge (ALJ) for disposition by minute entry on April 28, 2010.
4. The parties conferred and reached agreement on a procedural schedule.  That schedule was confirmed in Decision No. R10-0544-I issued on June 2, 2010.
5. Subsequently, the parties initiated settlement discussions.  On June 28, 2010, Cricket filed an unopposed motion to modify the procedural schedule to permit the parties and counsel to focus on settlement.  That change to the procedural schedule was approved in Decision No. R10-0691-I issued on July 6, 2010.

6. Cricket filed a second motion to modify the procedural schedule based on the representation that settlement discussions were progressing but were not complete.  Before the ALJ ruled on that second motion, Cricket filed the instant combined pleading on July 14, 2010 providing notice of Cricket’s waiver of the statutory timeline for resolution pursuant to § 40-6-109.5, C.R.S., requesting leave to amend its application, and moving to vacate the existing procedural schedule.

7. Cricket’s combined filing recites that counsel has conferred with counsel for Staff and the latter does not oppose the relief sought by the Request and the Motion.
8. Pursuant to § 40-6-109.5(2), C.R.S., where, as here an applicant does not file supporting testimony and exhibits with an application, the Commission is bound to issue its decision within 210 days after the application is deemed complete.  This time limit may be waived by the applicant pursuant to § 40-6-109.5(3), C.R.S.  The ALJ therefore acknowledges Cricket’s waiver in this Docket.

9. Pursuant to Commission Rule, after the expiration of the notice period, an applicant may amend its application only with leave of the Commission. 4 Code of Colorado Regulations 723-1-1309(a).  In this docket, the notice period expired on April 14, 2010.
10. As a result of a discussion with Staff, Cricket has determined that it wishes to include more information in its application and possibly include a request for variances from certain Commission Rules.  Cricket asserts that these modifications are in the public interest because the amended application will present Staff and the Commission with a clearer picture of the areas Cricket intends to serve if its application is granted.  Cricket agrees as part of the Request that if the Commission finds that notice of the amended application is necessary, Cricket will not oppose such a finding. 

11. Staff does not oppose the Request for amendment to the application.  On the basis of good cause shown and absence of prejudice to the other party in the docket, the Request will be granted.  Cricket will be required to file its amended application within 30 days after the effective date of this Order.  
12. Cricket also moves to vacate the procedural schedule established by Decision No. R10-0544-I.  The Motion is supported by good cause for the reason that the process of amending the application, coupled with the possibility of the Commission re-noticing the amended application, makes the current procedural schedule unrealistic.  Because Cricket has waived the statutory timeline for resolution, there is no requirement for a decision within 210 days.  Nor is there any prejudice to other parties as evidenced by Staff’s non-opposition to the Motion.  For these reasons, the Motion will be granted.

13. After the application has been amended and, as appropriate, the time for notice and intervention has expired, the ALJ will establish a new procedural schedule in this Docket.
II. order

A. It Is Ordered That:

1. The Notice of Waiver of Timelines set forth in § 40-6-109.5, C.R.S., filed by Applicant Cricket Communications, Inc. (Cricket), is acknowledged.

2. Cricket’s Request for Leave to Amend Application is granted.  Cricket shall file its amended application within 30 days of the effective date of this Order.

3. Cricket’s Motion to Vacate Scheduling Order is granted.  All procedural deadlines and hearings established in Decision No. R10-0544-I and Decision No. R10-0691-I are vacated.  A new procedural schedule will be established by the administrative law judge as described herein above.
4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
______________________________

Administrative Law Judge
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