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I. BY THE COMMISSION

A. Statement

1. On May 27, 2010, Qwest Communications International Inc. (QCII) and CenturyLink, Inc. (CenturyLink) filed an application requesting approval of an indirect transfer of QCII’s operating subsidiaries, Qwest Corporation, El Paso County Telephone Company, Qwest LD Corp, and Qwest Communications Company, LLC (collectively Qwest) to CenturyLink.  Notice of this Application was mailed on June 2, 2010 and interventions were due on July 2, 2010.  The Application was filed along with a request for expedited treatment for approval of the Application within the 120-day time frame.  Direct testimony accompanied the Application.
2. By Decision No. C10-0705, a scheduling conference was set for July 15, 2010.  

3. On July 15, 2010, the Hearing Commissioner convened the scheduling conference. 
4. The following procedural schedule is set in the instant docket: 
· Answer Testimony is due September 15, 2010
· Rebuttal/Cross Answer Testimony is due on October 15, 2010
· Hearings will be held on November 8-10, 2010 and November 12, 2010 (marking of exhibits shall commence at 8:30 a.m. on November 8, 2010)

· Statements of Position are due on November 24, 2010

5. In addition, the parties are requested to submit any settlement agreement no later than November 5, 2010.

6. On June 4, 2010, CenturyLink filed a verified motion requesting pro hac vice admission of Torry R. Somers.  Colorado Rules of Civil Procedure (C.R.C.P.) 221(1) lists the requirements that out of state attorneys must meet to appear on a particular matter in Colorado.  Further, C.R.C.P. 221.1 specifically addresses appearances by out of state attorneys before Colorado administrative agencies.  It provides that all requirements contained within C.R.C.P. 221(1) must be followed, except those dealing with designating a Colorado associate attorney. 

7. In this case, we find that the above-identified attorney for CenturyLink complied with all of the requirements enumerated in C.R.C.P. 221(1).  The motion is unopposed.  We therefore grant this motion to appear pro hac vice.

8. At the scheduling conference several parties addressed the issues related to the discovery turnaround times and limits on discovery.  Taking into consideration the comments of all parties, we will not impose any limits on the number of discovery requests and we will adopt ten calendar days’ response time for discovery directed to direct testimony and seven calendar days’ response time for discovery directed to answer and rebuttal/cross-answer testimony.  The ten and seven-day timeframes are also applicable to objections.  The last date to serve discovery is October 28, 2010.  We waive applicable Commission Rules to the extent necessary.  All relevant confidentiality rules of the Commission will apply to discovery as well as to other evidence in the docket.  Parties shall serve all discovery and responses simultaneously on all other parties in this docket.

9. In the event of a discovery dispute, the parties shall first attempt to resolve their dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue.  A response to the motion to compel shall be filed within three business days.  Any motion or response shall be served electronically.  A hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical.  Most discovery disputes will be heard by the Hearing Commissioner although he reserves the right to delegate the resolution of discovery disputes to an administrative law judge.  

10. Discovery shall be served electronically, except that confidential discovery requests and responses may be served by non-electronic means.  Qwest or CenturyLink shall compile and distribute an electronic service list.  The discovery and responses should be served in a Microsoft Word and/or Excel compatible format that is executable.  Discovery requests and responses shall not be served on Advisory Staff of the Commission or Commission’s Counsel.  Discovery served after 3:00 p.m. on Friday will be deemed served as of the following business day.

11. To the largest extent possible, parties shall file non-discovery pleadings and testimony through the Commission’s E-Filings system.  Further information regarding E-Filings may be found on the Commission’s website:  http://www.dora.state.co.us/puc/. 

12. On July 12, 2010, the Colorado Office of Consumer Counsel (OCC) filed a Motion of the Colorado Office of Consumer Counsel to Set Public Hearings.  In its motion, the OCC requests that the Commission set public hearings in this matter in the Colorado service territories of Qwest and CenturyLink.  We provide an opportunity to the parties to orally respond to the OCC’s motion at the scheduling conference.  It is general practice for the Commission to hold public hearings in high profile dockets.  At the present time we will note the OCC’s request and determine the location, or locations, of public hearings in the near future. 

II. order

A. The Commission Orders That:

1. Hearings in this docket shall be conducted at the following dates, time, and place:


DATES:
November 8 through10, 2010 and
 


November 12, 2010


TIME:

9:00 a.m.


PLACE:
Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado 80202

2. CenturyLink, Inc.’s Verified Motion Requesting Pro Hac Vice Admission of Torry R. Somers is granted.

3. Discovery procedures and timelines shall be in accordance with the above discussion.

4. The Motion of the Colorado Office of Consumer Counsel to Set Public Hearings is held in abeyance at this time.
5. This Order is effective on its Mailed Date. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________
                           Hearing Commissioner









� On Wednesday, November 10, 2010, the hearings will begin 30 minutes following the end of the Commissioner’s Weekly Meeting.
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