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I. statement, DISCUSSION, AND CONCLUSIONS  
1. On June 3, 2010, Alpine Wilderness Tours, LLC (Applicant), filed a Verified Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire (Application).  That filing commenced this docket.  

2. On June 7, 2010, the Commission issued its Notice of Applications Filed in this proceeding (notice given at 5); established a 30-day intervention period; and established a procedural schedule.  The Administrative Law Judge (ALJ) has vacated that procedural schedule.  

3. The following entities intervened of right and oppose the Application:  Boulder Wilderness Shuttle LLC, doing business as Boulder Wilderness Shuttle and/or Colorado Wilderness Rides and Guides; Estes Park Express, Ltd.; Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport; and Stanley Brothers Taxi Company (Stanley Brothers Taxi).  Each of these entities holds a Commission-issued authority that conflicts or overlaps with the authority that Applicant seeks in this proceeding.  
4. On June 24, 2010, Mr. Sirak Tewoldemedhin (Petitioner) timely filed a Petition for Leave to Intervene (Petition) in this proceeding.  The time for filing a response has expired.  No written response to the Petition was filed.  The Petition is unopposed.  
5. Whether to grant permission to intervene is discretionary.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(c) establishes a two-prong standard that a person seeking to intervene by permission must meet.  That Rule states, in pertinent part, that one seeking leave to intervene  

must demonstrate that the subject matter may substantially affect the pecuniary or tangible interests of the movant ... and that the movant's interest would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.  

(Emphasis supplied.)  
6. As the moving party, Petitioner bears the burden of proof with respect to the Petition.  Rule 4 CCR 723-1-1500.  Thus, Petitioner must establish that he meets both prongs of the Rule 4 CCR 723-1-1401(c) standard in order to be granted leave to intervene by permission.  

7. Petitioner and Stanley Brothers Taxi are co-applicants in Docket No. 10A-375CP-Transfer (CPCN Transfer Docket).  In that proceeding, co-applicants seek Commission authorization to transfer Certificate of Public Convenience and Necessity PUC No. 55721 (Taxi CPCN) from Stanley Brothers Taxi to Petitioner.  Petition at ¶ 4.  The record in this case does not contain information with respect to the current status of the CPCN Transfer Docket.  

8. Insofar as the record in this proceeding shows, at present, Petitioner holds no authority to provide taxi service, or any other transportation service, in Colorado.  Insofar as the record in this proceeding shows, at present, Petitioner holds no authority to provide any transportation service that conflicts with the authority that Applicant seeks in the instant docket.  

9. As grounds for the Petition, Petitioner relies upon the pending CPCN Transfer Docket and the possibility that he may obtain the Taxi CPCN from Stanley Brothers Taxi.  Petitioner also relies on the fact that Stanley Brothers Taxi filed to suspend operations under the Taxi CPCN, but Petitioner does not provide information about the current status of that application to suspend operations.  Petitioner offers no other support for his Petition.  Petition at ¶ 4.  
10. Although Petitioner has applied to receive (by way of transfer) the Taxi CPCN with which Applicant’s proposed service overlaps or conflicts, at present Petitioner has nothing beyond an expectation that the CPCN Transfer Docket will result in a transfer of the Taxi CPCN to him.  Given the absence of an existing authority that conflicts with or that overlaps with the authority sought in the instant proceeding, the ALJ finds that Petitioner has failed to demonstrate that he has an existing tangible or pecuniary interest in the subject matter of this proceeding.  Petitioner has failed to meet the first prong of the standard for intervention by permission.  

11. As to the second prong of the standard, the ALJ finds that Petitioner has not met his burden of proof.  Stanley Brothers Taxi, the co-applicant and transferor in the CPCN Transfer Docket, is a party in the instant proceeding.  Stanley Brothers Taxi has a strong incentive, founded on its economic self-interest, to defend all aspects of its existing authority.  Petitioner has offered no persuasive basis for the assumption (implicit in the Petition) that Stanley Brothers Taxi will not be vigorous in defending its operating authority.  In acting to protect its own interests, Stanley Brothers Taxi will act to protect Petitioner’s inchoate interest in the Taxi CPCN because, in this regard, the interests of Stanley Brothers Taxi and Petitioner are identical.  Petitioner has failed to establish that his interests will not be adequately represented by another party (i.e., Stanley Brothers Taxi) and, so, has failed to meet the second prong of the standard for intervention by permission.  

12. Because Petitioner has failed to meet the Rule 4 CCR 723-1-1401(c) standard for intervention by permission, the ALJ will deny the Petition.  

13. Denial of the Petition constitutes a final judgment in this proceeding as to Petitioner.  Accordingly and pursuant to Rule 4 CCR 23-1-1502(c), the ALJ will deny the Petition by a recommended decision.  
14. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Petition for Leave to Intervene filed by Mr. Sirak Tewoldemedhin is denied.  

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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