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I. statement

1. On May 21, 2009, Hermosa Tours, LLC (Applicant) filed an application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire to provide call-and-demand limousine service in the Durango, Colorado area (Application).

2. On June 22, 2009, the Commission issued notice of the Application as follows:

For the transportation of 

passengers and their baggage

in call-and-demand limousine service

between all points in Durango, Colorado, on the one hand, and all points in the Counties of La Plata, San Juan, and San Miguel, on the other hand.

RESTRICTIONS:

This application is restricted:  

(A)
to the transportation of passengers who are accompanied by a bicycle; and 

(B)
to providing transportation services that originate or terminate on land administered by the Bureau of Land Management or the National Forest Service.  

3. At its July 29, 2009 Weekly Meeting, the Commission, by minute entry, deemed the application complete and referred the matter to the undersigned Administrative Law Judge (ALJ).

4. On July 21, 2009, Durango Transportation, Inc. (DTI) filed a Petition to Intervene in this docket which was granted by Decision No. R09-0977-I.  

5. In addition, Decision No. R09-0977-I required Applicant to file its initial witness and exhibit list no later than September 18, 2009, and obtain legal counsel or show cause why it was entitled to proceed without legal counsel no later than September 18, 2009.  Applicant failed to comply with either requirement.  Further, Decision No. R09-0977-I set a pre-hearing conference in this matter for September 24, 2009 by telephone.

6. At the appointed date and time, the undersigned ALJ contacted Applicant for purposes of conducting the pre-hearing conference.  At that time, Applicant notified the ALJ that it wished to withdraw its Application.  However, the Applicant also indicated it requested an extension of time in order to obtain legal counsel.  

7. Based on Applicant’s representations, the pre-hearing conference was not convened.  The ALJ subsequently notified legal counsel for DTI that the pre-hearing conference was cancelled.

8. It was not clear what the intentions of the Applicant were regarding moving its Application forward.  It was not apparent whether the Applicant wished to withdraw its Application or whether it requested additional time to retain legal counsel.  In order to afford all due process, pursuant to Decision No. R09-1084-I, Applicant was allowed until the close of business on October 14, 2009 in which to file a Motion for Extension of Time to comply with Decision No. R09-0977-I, or to file a Motion to Withdraw Application.  

9. Applicant also failed to file its initial witness and exhibit list by the close of business on September 18, 2009.  Decision No. R09-1084-I provide that if Applicant wished to proceed with its Application, it was to file its initial witness and exhibit list by the close of business on October 14, 2009.  Applicant was on notice that failure to comply with Decision No. R09-1084-I could result in a dismissal of its Application.

10. As of the date of this Decision, Applicant has failed to file a Motion for Extension of Time or Motion to Withdraw Application.  In addition, Applicant failed to file its initial witness and exhibit list.  Therefore, since Applicant has failed to move its Application forward, the Application will be dismissed without prejudice.

11. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Application of Hermosa Tours, LLC for an application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire to provide call-and-demand limousine service in the Durango, Colorado area is dismissed without prejudice.

2. The docket is now closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

4. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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PAUL C. GOMEZ
______________________________
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