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I. STATEMENT

1. This Docket was initiated by the filing of the subject Application on April 13, 2010.  The Notice of Application filed, appearances and subsequent filings by other parties are as documented in Decision No. C10-0553 dated June 8, 2010.

2. On June 8, 2010, the Commission deemed the Application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

3. On June 9, 2010, Intervenor Adams County (Movant) filed a Motion to Withdraw Intervention (Motion).  To date, no party has filed any pleading responsive to the Motion.

4. Since the application is contested it is appropriate to set it for hearing.  To that end, the parties are instructed to confer and propose to the ALJ no later than July 6, 2010, a mutually-acceptable date and time for an evidentiary hearing to be conducted in the offices of the Commission on one of the following dates:  September 14 or 16, 2010.  If the parties believe that more than one day will be required for the hearing, they should so indicate.  Any party who does not communicate the availability of its counsel and witness(es) to participate in the hearing will be deemed to have waived objections to the hearing going forward on one of the specified dates.  
5. The parties are also encouraged to develop a stipulated pre-hearing procedural schedule covering, at a minimum, the following issues:  

a) Applicability of and/or any modification(s) to the Commission’s discovery rules;

b) Anticipated law and motion, including any dispositive motion(s);

c) The deadline for the filing of any pre-hearing motions and response(s) thereto;

d) The date for disclosures of witnesses and exhibits;

e) Whether the parties desire an oral or written closing;
 and
f) Any other issue of importance to the parties.

6. Any such stipulation should be presented no later than July 12, 2010.  In lieu of a stipulation regarding the pre-hearing procedural schedule, the ALJ will set a prehearing conference.

7. There is no Commission Rule governing the procedure for a party’s withdrawal of its intervention.  Parties who file an application or petition, may withdraw such filing where, as here, the withdrawal occurs more than 45 days before the first day of hearing by simply providing the Commission with notice.  4 Code of Colorado Regulations 723-1-1309(d).  Within 45 days of the start of hearing, the Commission must consider whether the withdrawal is supported by good cause and whether it would prejudice other parties.  Id.  The ALJ will apply this standard to the current Motion.
8. The Motion recites that Applicant and the Movant have held discussions wherein the interests of the Movant in this Docket were satisfied.  It would be an anomalous result to force a party to continue its participation in a proceeding when it had no cognizable interest in doing so.  Therefore, in the absence of prejudice to Applicant, the Motion shows good cause.
9. Each of the parties in this Docket is represented by counsel and each was duly served with the subject Motion.  As noted above, no objection or other pleading was filed in response to the Motion.  Accordingly, as no other party asserted that the granting of the Motion would cause prejudice to its interests, the ALJ finds none.  The Motion will be granted.
II. ORDER

A. It Is Ordered That:  

1. On or before July 6, 2010, the parties shall advise the Administrative Law Judge of the selection of a mutually-agreed hearing date as specified in Paragraph No. 4, above.

2. On or before July 12, 2010, the parties shall present a stipulated prehearing procedural schedule as specified in Paragraph Nos. 5 and 6 or, in the alternative, a request for prehearing conference. 
3. For good cause shown and in the absence of prejudice to any party, the Motion to Withdraw Intervention filed by Adams County is granted.
4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
______________________________

Administrative Law Judge










�  Decision No. C10-0553 granted two motions filed by Union Pacific Railroad Company to amend its Application.  Accordingly, any and all references to the “Application” in this matter shall include the substance of the two amendments.


�  If a written closing is preferred, statements of position must be submitted no later than October 1, 2010.
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