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COLORADO PUBLIC UTILITIES COMMISSION,  

 
COMPLAINANT,   

V.  

weber wright moving, inc., doing business  
   as Weber wright moving company  
   and fisher piano movers,  

 
RESPONDENT.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
requesting clarification of
settlement, granting motion, vacating
hearing, taking settlement under
advisement, and waiving response time  
Mailed Date:  June 24, 2010  
I. statement  

1. On April 9, 2010, the Commission served Civil Penalty Assessment Notice or Notice of Complaint No. 93485 (CPAN) on Weber Wright Moving, Inc., doing business as Weber Wright Moving Company and Fisher Piano Movers (Respondent).  That commenced this proceeding.  

2. On April 27, 2010, counsel for testimonial (litigation) Staff of the Commission (Staff) entered his appearance in this matter.  In that filing, Staff counsel identified the litigation (testimonial) Staff and the advisory Staff in this proceeding.  

3. Staff and Respondent, collectively, are the Parties in this matter.  

4. By Minute Order, the Commission assigned this matter to an Administrative Law Judge (ALJ).  

5. By Decision No. R10-0485-I, the ALJ established the procedural schedule and hearing date; provided advisements to the Parties; and required Respondent to obtain legal counsel.  By Decision No. R10-0580-I, the ALJ clarified Decision No. R10-0485-I.  

6. On June 22, 2010, Staff filed, in one document, a Motion to Vacate Hearing Date, for Approval of Stipulation and Settlement Agreement and Waiver of Response Time.  A Stipulation and Settlement Agreement (Stipulation) accompanied the June 22, 2010 filing.  The June 22nd filing was made on behalf of the Parties.  

7. The Motion to Vacate Hearing Date and the Request for Waiver of Response Time with respect to that motion state good cause.  In the June 22, 2010 filing, Staff represents that Respondent supports both the motion and the request.  As no party will be prejudiced, the ALJ will grant the Motion to Vacate Hearing Date and the Request for Waiver of Response Time with respect to that motion.  The hearing date of June 24, 2010 will be vacated; and response time to the Motion to Vacate Hearing Date will be waived.  

8. The Motion for Approval of Stipulation and Settlement Agreement is taken under advisement.  The ALJ will hold in abeyance the Motion for Approval of Stipulation and Settlement Agreement pending clarification of the Stipulation, as discussed below.  

9. In count no. 1 of the CPAN, Staff cited Respondent with one violation of § 40-14-103, C.R.S., for operating as a household goods mover without being registered with the Commission.  In the Stipulation, Respondent admits that violation.  The ALJ has no questions with respect to this alleged violation and the Stipulation.  

10. In count no. 2 of the CPAN, Staff cited Respondent with one violation of Rule 4 Code of Colorado Regulations (CCR) 723-6-6007(a)(I) or Rule 4 CCR 723-6-6007(b)(I)(B) for operating as a transportation carrier without motor vehicle liability insurance.  In paragraph 1 of the Stipulation, Respondent admits the violation.  Given that Staff alleged the violation in count no. 2 in the alternative, Respondent can admit to violating only one of the cited Rules.  What is unclear to the ALJ is whether Respondent admits to violating Rule 4 CCR 723-6-6007(a)(I) or admits to violating Rule 4 CCR 723-6-6007(b)(I)(B).  For clarity, the Rule that Respondent does not admit violating must be identified.  
11. In count no. 3 of the CPAN, Staff cited Respondent with one violation of Rule 4 CCR 723-6-6007(a)(II) or Rule 4 CCR 723-6-6007(b)(II)(C) for operating as a transportation carrier without cargo insurance.  In paragraph 1 of the Stipulation, Respondent admits that violation.  Given that Staff alleged the violation in count no. 3 in the alternative, Respondent can admit to violating only one of the cited Rules.  What is unclear to the ALJ is whether Respondent admits to violating Rule 4 CCR 723-6-6007(a)(II) or admits to violating Rule 4 CCR 723-6-6007(b)(II)(C).  For clarity, the Rule that Respondent does not admit violating must be identified.  

12. In count no. 4 of the CPAN, Staff cited Respondent with one violation of Rule 4 CCR 723-6-6007(a)(IV) or Rule 4 CCR 723-6-6007(b)(IV) for operating as a mover of household goods without general liability insurance.  In paragraph 1 of  the Stipulation, Respondent admits that violation.  Given that Staff alleged the violation in count no. 4 in the alternative, Respondent can admit to violating only one of the cited Rules.  What is unclear to the ALJ is whether Respondent admits to violating Rule 4 CCR 723-6-6007(a)(IV) or admits to violating Rule 4 CCR 723-6-6007(b)(IV).  For clarity, the Rule that Respondent does not admit violating must be identified.  

13. Clarity with respect to the Rules that Respondent admits to violating is important due to paragraph 6 of the Stipulation.  In that paragraph, as pertinent here, Respondent  

agrees that if during any investigation conducted by the Staff of the Commission within two years of the date of a Commission final order in this docket, should any violations for any of the [Rules in the] Counts in which the Respondent has admitted liability be found, Respondent shall be liable for the full amount pertaining to this docket of $13,915.00, less any payments made in accordance with paragraph 3 above.  

To implement this provision, both Respondent and Staff need to agree, in this proceeding, on the exact Rules that Respondent admits to having violated.  For the three counts in which Staff has cited Respondent for Rule violations in the alternative, the ambiguity must be eliminated.  

14. The ALJ will order the Parties to make a joint filing that clarifies the Stipulation to address the issues discussed above.  The filing will be made on or before July 9, 2010.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Vacate Hearing Date is granted.  

2. The hearing scheduled for June 24, 2010 is vacated.  

3. The Motion for Approval of Stipulation and Settlement Agreement is taken under advisement.  

4. On or before July 9, 2010, the Parties shall make a filing to clarify the Stipulation and Settlement Agreement as discussed above.  

5. The Request for Waiver of Response Time with respect to the Motion to Vacate Hearing Date is granted.  

6. Response time to the Motion to Vacate Hearing Date is waived.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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