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I. STATEMENT

1. On 
May 3, 2010, 
Public Service Company of Colorado (Applicant or Company) filed an application requesting that the Commission allow Applicant to use deferred accounting treatment for the operation and maintenance expenses that the Company incurs in 2010 and 2011 to cut down trees in Mountain Pine Beetle epidemic areas.

2. On May 25, 2010, Applicant filed the Clarification of Application for Deferred Accounting Treatment.  Therein, Applicant requested that the Commission issue an order approving the application, specifically including the following finding:

The Commission approves deferred accounting for the 2010 and 2011 operation and maintenance expenditures that Public Service incurs to cut down trees in mountain pine beetle epidemic areas. These expenditures shall be allowable costs in establishing future electric rates. Public Service is authorized to create a regulatory asset in accordance with Generally Accepted Accounting Principles. The recovery period for the future amortization of this regulatory asset will be determined in the next rate case. The approval of deferred accounting for this activity does not preclude a future examination of these expenditures to determine whether they were prudently incurred. 

3. On June 1, 2010, Applicant filed the Second Clarification of Application for Deferred Accounting Treatment.  In response to communications by Staff of the Public Utilities Commission (Staff), Applicant stated that it was now requested that the Commission approve the application, specifically including the following finding:

The Commission approves deferred accounting for the 2010 and 2011 operation and maintenance expenditures that Public Service incurs to cut down trees in mountain pine beetle epidemic areas. These expenditures shall be allowable costs in establishing future electric rates. Public Service is authorized to create a regulatory asset in accordance with Generally Accepted Accounting Principles. The recovery period for the future amortization of this regulatory asset will be determined in the next rate case. The approval of deferred accounting for this activity does not preclude a future examination of these expenditures to determine whether they were prudently incurred. Public Service shall retain the burden of proof in the rate case on all issues dealing with the prudence of these expenditures.

4. By Decision No. C10-0450, the Commission established May 20, 2010 as the intervention deadline and found that the Order was the notice that the Verified Application seeking approval of deferred accounting treatment for operations and maintenance expenditures related to Mountain Pine Beetle trees had been filed.  

5. Public Service may freely amend or supplement its pleading at any time during the intervention and notice period.  Rule 1309(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Following expiration of the notice and intervention period established by the Commission, Applicant must obtain leave of the Commission to amend or supplement.  Rule 1309(a), 4 CCR 723-1.

6. On June 1, 2010, Trial Staff's Petition for Late Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing was filed.  Staff raises concerns regarding Applicant’s filing and the relief requested.  Based thereupon, modification of the Application is opposed if the Commission proceeded in accordance with the procedural schedule previously adopted in Decision No. C10-0450.  If the Commission acted on the “clarification,” Staff recommended that the application be approved without any Commission ruling on whether the costs are recoverable in a future rate proceeding. 
7. During the Commission’s weekly meeting held June 2, 2010, the matter was referred to an administrative law judge (ALJ) for disposition by minute entry.
8. Staff’s intervention will be granted.  

9. In an effort to move this proceeding forward, and with consideration of administrative efficiency, Applicant’s supplemental filings of May 25, 2010 and June 1, 2010 will be construed as requests for leave to amend the application.  No prejudice coming to any party, the response period thereto will be waived and the request granted.  To the extent of any conflict among the original application and the supplemental filings, the most recent filing shall control and remain as the amended application.  

10. In anticipation of the hearing, the undersigned ALJ is setting a prehearing conference in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1.   

II. order

A. It Is Ordered That:

1. Trial Staff's Petition for Late Intervention filed by Staff of the Public Utilities Commission (Staff) on June 1, 2010 is granted.  

2. Staff is granted intervenor status in this proceeding.

3. Response time to Public Service Company of Colorado’s construed request to amend the application in accordance with supplemental filings is waived and the request granted.

4. The Application filed in the above-captioned proceeding is amended to include clarifications filed on May 25, 2010 and June 1, 2010.  To the extent of any conflict among the original application and the clarification filings, the most recent filing shall control and remain as the amended application.

5. A prehearing conference in this docket is scheduled as follows:

DATE:
July 1, 2010
TIME:
2:00 p.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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