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I. STATEMENT

1. Total Enterprise, Inc. (Applicant) initiated the captioned proceeding on February 16, 2010, by filing an application seeking authority to operate as a contract carrier by motor vehicle for hire with the Colorado Public Utilities Commission (Commission).  

2. On March 1, 2010, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed.
3. On March 31, 2010, MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (Intervenor) filed its Intervention and Entry of Appearance by Right through counsel Christopher M. Gorman.

4. On April 7, 2010, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

5. On April 27, 2010, the Commission issued Decision No. R10-0397-I scheduling the hearing in this Docket on June 22, 2010.

6. On May 26, 2010, Intervenor filed and served a Motion to Withdraw Intervention (Motion).  The Motion is based on the interests of Intervenor having been satisfied in the course of discussions with the Applicant.

II. findings and conclusions
7. There is no Commission Rule governing the procedure for a party’s withdrawal of its intervention.  Parties who file an application or petition, may withdraw such filing upon motion and a showing of good cause and no prejudice to other parties where, as here, the withdrawal occurs within 45 days of a scheduled hearing.  4 Code of Colorado Regulations (CCR) 723-1-1309(d).  The ALJ will apply this standard to the current Motion.
8. As noted above, the Motion recites that Applicant and the Intervenor have held discussions wherein the interests of the Intervenor in this Docket was satisfied.  It would be an anomalous result to force a party to continue its participation in a proceeding when it had no cognizable interest in doing so.  Therefore, in the absence of prejudice to Applicant, the Motion shows good cause.
9. Applicant was a participant in the referenced discussions and likely preferred to proceed with its application without opposition from Intervenor.  Applicant was served with the notice, but filed no opposition during the 14-day period allowed by Commission Rule.  4 CCR 723-1- 1400.  Accordingly, the ALJ finds no prejudice to Applicant in granting the Motion.
10. Although the granting of the Motion renders the application unopposed, the ALJ confirms that the hearing in this matter will go forward as scheduled, at which time Applicant will have the opportunity to demonstrate that the Commission should grant the requested authority.  One issue the ALJ will consider is whether the Commission has jurisdiction over the type of transportation proposed to be provided here.
III. ORDER

A. It Is Ordered That:  

1. The Motion to Withdraw Intervention of MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi is granted.  MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi is dismissed as a party from this proceeding.
2. The hearing previously scheduled to commence on June 22, 2010, in the Commission offices is hereby confirmed. 

3. This Order shall be effective immediately.
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Director
	THE PUBLIC UTILITIES COMMISSION
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