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I. statement

1. On March 2, 2010, Public Service Company of Colorado (PSCo or Company) filed an application with the Commission seeking approval of its proposed regulatory treatment of the margins it realized from the sale of sulfur dioxide (SO2) allowances (Application).  Public Service seeks approval of retention of 15 percent of the retail jurisdictional share of the net margins earned from the sale of non-AQIR SO2 allowances in 2009.  According to PSCo, retail customers would be credited through the electric commodity adjustment (ECA) with 85 percent of the retail jurisdictional share of the net margins from the sale of non-AQIR SO2 allowances and 100 percent of the retail jurisdictional share of the net margins from the sale of AQIR-related SO2 allowances.  PSCo would retain $101,175 and would return $1,036,120 to its customers through the ECA.  Included with the Application is the Company’s Annual SO2 Allowance Sales Margin Report and accompanying exhibits.  

2. Intervenors in this matter include the Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff).  

3. On April 20, 2010, at its regular Weekly Meeting, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

4. A pre-hearing conference was scheduled in this proceeding for June 10, 2010 by Interim Order No. R10-0510.  At the scheduled date and time the undersigned ALJ called the pre-hearing conference to order.  Appearances were entered by PSCo, Staff, and the OCC.

5. Prior to the commencement of the pre-hearing conference, the parties discussed a procedural schedule and as a result, proposed a schedule as follows:

Direct testimony due date





July 1, 2010

Answer testimony due date





July 29, 2010

Rebuttal testimony due date





August 19, 2010

Evidentiary hearing






September 2, 2010

Closing Statements of Position




September 13, 2010

Due to the short time period until the hearing, a seven-day turnaround time for discovery responses was proposed.  PSCo also proposed that the cutoff date for discovery related to its rebuttal testimony should be one week prior to the hearing or August 26, 2010.  A five-day turnaround time for discovery related to rebuttal testimony was also proposed.  

6. Based on discussions between the parties, specifically PSCo and Staff, it is apparent there is disagreement regarding the scope of the proceeding.  As a result, the ALJ finds it appropriate to order legal briefs regarding the scope of the Application as submitted by PSCo, taking into consideration among other things, Commission Decision No. C09-0700 in Docket No. 08A-274E, which influences the course of this proceeding.  PSCo shall file its brief no later than July 1, 2010, the same date its direct testimony is due.  Staff and OCC shall file response briefs no later than July 8, 2010, and PSCo may file a reply brief no later than July 15, 2010.  Upon review of the briefs, should the scope of the matter be expanded or reduced, parties will be afforded the opportunity to supplement testimony accordingly.

7. The undersigned ALJ finds good cause to adopt the proposed schedule as indicated in Paragraph No. 5 with the addition to the schedule that the deadline for any dispositive motions (other than discovery motions) shall be no later than August 18, 2010.  The deadline for filing a stipulation or settlement agreement is the close of business on August 27, 2010.  

8. The provisions of 4 Code of Colorado Regulations (CCR) 723-1-1405 will govern discovery in this proceeding except for the following provisions.  The cut-off date for discovery related to direct testimony and attached exhibits shall be the date for filing answer testimony.  The cut-off date for discovery related to answer testimony and attached exhibits shall be the date rebuttal testimony is due.  Response time to discovery requests shall be seven calendar days regardless of the number of discovery requests.
  Discovery and data requests are to be served by 5:00 p.m.  Any discovery or data requests served after 5:00 p.m. will be treated as filed the next day.  All testimony, discovery, and data requests are to be served electronically.  No additional service by U.S. Mail is necessary.  The date for filing dispositive motions does not apply to motions pertaining to discovery.  

9. Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.  The parties will provide directly to (i.e., serve on) the ALJ, a copy of any information or document claimed to be confidential and filed under seal with the Commission.  The copy will be provided at the time the material or document is filed with the Commission.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.

II. ORDER

A. It Is Ordered That:

1. The procedural schedule proposed by the parties detailed in Paragraph Nos. 5 and 7 above is adopted.  

2. Legal briefs shall be filed in conformance with Paragraph No. 6 above regarding the scope of the docket.

3. An evidentiary hearing in this matter is scheduled as follows:

DATE:

September 2, 2010

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room


Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado 80202

4. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.

5. This Order is effective immediately.

	(S E A L)
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________

Administrative Law Judge










� In the event a party believes that the number of discovery requests propounded is burdensome, it may file a motion for relief from the seven-day deadline imposed here.
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