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I. statement

1. Pursuant to Decision No. R10-0223 issued on March 11, 2010, the undersigned administrative law judge (ALJ) ordered Intervenor Durango Transportation, Inc. (Durango) to file certified statements regarding its corporate status for the purpose of determining whether the entity would require legal representation through counsel.  Durango’s filing was due by April 9, 2010.

2. On April 8, 2010, Durango filed its certified statement in this regard with the Commission.  The statement indicates on its face that it was served by mail on Sampson Martinez, identified in the Application of Care Express Transportation, Inc. (Care Express), as that entity’s attorney.  The Application of Care Express identifies Thomas Thompson as the representative for the applicant in this proceeding.

3. On May 12, 2010, Care Express filed a Motion to Dismiss the Intervention of Durango (Motion).  The Motion, filed by Mr. Thompson, recites that as of May 10, 2010, Care Express had not received Durango’s certified filing regarding corporate status and legal representation and asserts Durango’s failure to comply with Decision No. R10-0223 as the basis for the Motion.

4. As of the date of this Order, no opposition to the Motion has been filed by Durango.

5. The record of filings in this Docket demonstrates that Durango did in fact, make the filing required of it in Decision No. R10-0223.  Durango is not in violation of any Commission order.

6. Although there is no indication that Durango served its April 8, 2010 filing on Mr. Thompson in his capacity as representative of Care Express, the ALJ can discern no prejudice to Care Express that would warrant dismissal of Durango’s Intervention.  The filing was served on the person identified in the Application as the attorney for Care Express, and it is reasonable to conclude that Art Olson, who filed on behalf of Durango, believed this was adequate notice to Care Express.

7. For the reasons stated above, the ALJ finds that good cause does not exist for dismissal of the Intervention of Durango Transportation, Inc.  Accordingly, the Motion of Applicant Care Express Transportation, Inc. will be denied.

II. ORDER

A. It Is Ordered That:

1. The Motion of Applicant Care Express Transportation, Inc. to Dismiss the Intervention of Durango Transportation, Inc. is denied.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge
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