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I. statement

1. On January 5, 2010, Black Hills/Colorado Electric Utility Company, LP (Black Hills) filed Advice Letter No. 628.  Black Hills requested that the tariff sheets accompanying Advice Letter No. 628 become effective on February 4, 2010.  In support of the increase in rates sought through Advice Letter No. 628, Black Hills also included direct testimony and exhibits.

2. On January 28, 2010, the Commission issued Decision No. C10-0084 regarding Advice Letter No. 628.  That Decision found it necessary to set the proposed tariff sheets for hearing and to suspend their effective date for 120 days in order to determine whether the rates contained in the tariff sheets accompanying Advice Letter No. 628 are just and reasonable.  Based on the proposed effective date of February 5, 2010, the Commission suspended the effective date of the proposed tariffs for 120 days or through June 4, 2010.  The Commission noted that it may, in its discretion, further suspend, by separate order, the effective date of the tariff sheets for an additional 90 days, or through September 2, 2010.  The Commission also referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

3. Intervenors in this matter include: Trial Staff of the Commission (Staff); the Colorado Office of Consumer Counsel (OCC); the City of Pueblo, Colorado (Pueblo); Cripple Creek & Victor Gold Mining Company (CC&V) and Holcim (U.S.) Inc. (Holcim); the Board of Water Works of Pueblo, Colorado (Board) and the Fountain Valley Authority (FVA); and, the International Brotherhood of Electrical Workers (IBEW); and the City of Cañon City (Cañon City) 

4. By Decision No. R10-0268-I, the following procedural schedule was adopted:

Answer Testimony due





May 3, 2010

Rebuttal/Cross-Answer Testimony due



June 4, 2010

Dispositive Motions due





June 2, 2010

Stipulations/Settlement Agreements due



June 14, 2010

Public Comment Hearing





June 8, 2010










6:00 p.m.

Evidentiary Hearing






June 21-25, 2010

Statements of Position due





July 9, 2010

5. Additionally, pursuant to § 40-6-111(1), C.R.S., the effective date of the proposed tariff sheets attached to Advice Letter No. 628 were suspended for an additional 90 days or through September 2, 2010.

6. The procedural schedule relating to the filing of testimony in this matter as indicated above was extended on two separate occasions in order to allow the parties to conduct settlement talks.  

7. On May 17, 2010, Black Hills, Staff, and the OCC (Settling Parties) filed a Non-Contested Motion to Vacate Procedural Schedule and Evidentiary Hearing set for June 21 through 25, 2010.  On that same day, the Settling Parties filed a Settlement Agreement and Motion for Approval of Settlement Agreement.  According to the Settling Parties, the Settlement Agreement purports to resolve all disputed issues that have arisen or could have arisen in this docket regarding Black Hills’ Amended Advice Letter No. 628 and accompanying tariffs.

8. Regarding the other intervenors to this docket, the Motion for Approval of Settlement Agreement indicates that the Board, the FVA, CC&V, Holcim, Pueblo, Cañon City, and the IBEW have authorized the Settling Parties to state that they do not object to the approval of the Settlement Agreement and to the implementation of the General Rate Schedule Adjustment tariff.

9. It is found that the procedural schedule and hearing scheduled in this proceeding for June 21 through 25, 2010 should be vacated.  A hearing on the terms of the Settlement Agreement will be scheduled for June 10, 2010, immediately following the conclusion of the hearing on the Settlement Agreement regarding Black Hills’ proposed Purchased Capacity Cost Adjustment mechanism and rider in Docket No. 09AL-837E, scheduled to commence at 10:00 a.m. on June 10, 2010.  

II. ORDER

A. It Is Ordered That:

1. The procedural schedule in this proceeding is vacated.

2. The evidentiary hearing scheduled for June 21 through 25, 2010 in this proceeding is vacated.

3. An evidentiary hearing on the Settlement Agreement will be held as follows:

DATE:

June 10, 2010

TIME:

1:00 p.m.

PLACE:
Commission Hearing Room


1560 Broadway, Suite 250


Denver, Colorado 80202

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________

Administrative Law Judge
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