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I. statement

1. On June 29, 2009, Public Service Company of Colorado (PSCo or Company) filed an application for approval of the fuel, purchased energy, and purchased wheeling expenses incurred from January 1, 2008 through December 31, 2008 that have been reflected in the Company’s Electric Commodity Adjustment (ECA).  PSCo also requests approval of the calculation of the Economic Purchase Benefit Incentive earned by PSCo in 2008 that has been used to adjust the 2009 ECA.  PSCo also requested approval of its calculation of the 2008 short-term sales margins that were used to adjust the 2009 ECA deferred balance.

2. Intervenors in this matter included Commission Staff (Staff), the Colorado Office of Consumer Counsel (OCC), and Ms. Nancy LaPlaca.  

3. On May 12, 2010, Staff filed a Motion to Withdraw its Intervention in this docket.  According to Staff, it has completed its review of the Company’s 2008 ECA expenses and calculations and has not identified any issues it wishes to pursue in this proceeding.  As a result, Staff no longer wishes to participate in this docket and requests to withdraw its intervention and request for hearing in this matter.

4. The undersigned Administrative Law Judge (ALJ) finds good cause to grant Staff’s Motion.  Therefore, Staff is dismissed as an intervenor in this docket.

5. By Interim Order No. R10-0453-I issued May 7, 2010, a pre-hearing conference in this matter was set for Tuesday May 25, 2010 at 9:00 a.m.  However, on Monday, May 24, 2010, counsel for PSCo and the OCC contacted the ALJ by telephone to indicate that the OCC and PSCo had reached an agreement regarding a procedural schedule.  Counsel for PSCo also indicated that Ms. LaPlaca had relayed her intention not to participate in this docket, and subsequently forwarded to the ALJ, an e-mail sent by Ms. LaPlaca to PSCo counsel expressing those intentions.  

6. While Ms. LaPlaca, a pro se intervenor in this matter made no filing with the Commission indicating her intent to withdraw from this proceeding, the ALJ will note the e-mail provided by PSCo counsel and will include that e-mail in the official file in this matter.  Based on the above described e-mail, Ms. LaPlaca is dismissed as an intervenor in this proceeding.

7. As a result, the sole intervenor in this docket is the OCC.

8. During the May 24, 2010 telephone call, counsel for PSCo and the OCC proposed a procedural schedule as follows: OCC answer testimony to be due on July 23, 2010; PSCo rebuttal testimony to be due on August 20, 2010; an evidentiary hearing scheduled for September 13, 2010; closing statements of position to be due on September 23, 2010.  The parties also proposed that responses to all discovery would be due seven days after discovery is propounded.

9. The proposed schedule provides a reasonable time frame within which to conduct this matter.  Therefore the schedule as proposed will be adopted with the addition to the schedule that the deadline for any motions (other than discovery motions) is by the close of business on August 30, 2010.  The deadline for filing a stipulation or settlement agreement is the close of business on September 8, 2010.

10. The provisions of 4 Code of Colorado Regulations (CCR) 723-1-1405 will govern discovery in this proceeding except for the following provisions.  The cut-off date for discovery related to direct testimony and attached exhibits shall be the date for filing answer testimony.  The cut-off date for discovery related to answer testimony and attached exhibits shall be the date rebuttal testimony is due.  Response time to discovery requests shall be seven calendar days regardless of the number of discovery requests.
  Discovery and data requests are to be served by 5:00 p.m.  Any discovery or data requests served after 5:00 p.m. will be treated as filed the next day.  Answer testimony, rebuttal testimony, and discovery and data requests are to be served electronically.  No additional service by U.S. Mail is necessary.  The date for filing motions does not apply to motions pertaining to discovery.  
Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.  The parties will provide directly to (i.e. serve on) the ALJ, a copy of any information or document claimed to be confidential and filed under seal with the Commission.  The copy will be provided at the time the material or document is filed with the Commission.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.
II. ORDER

A. It Is Ordered That:

1. The Motion of Commission Staff to Withdraw its Intervention is granted.

2. Ms. Nancy LaPlaca’s Intervention is dismissed consistent with the discussion above.

3. The procedural schedule proposed by the parties detailed in Paragraph No. 8 above, along with the additional provisions indicated in Paragraph No. 9 above is adopted.  

4. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.

5. An evidentiary hearing is scheduled in this matter as follows:


DATE:

September 13, 2010


Time:

9:00 a.m.


Place:

Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________

Administrative Law Judge
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� In the event a party believes that the number of discovery requests propounded is burdensome, it may file a motion for relief from the seven-day deadline imposed here.
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