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I. STATEMENT  
1. On February 9, 2010, RAL Mountain Village Lodging, LLC (RAL) filed a formal complaint against SourceGas Distribution, LLC (SourceGas).  RAL alleges that an unpaid balance represented by SourceGas to be approximately $403,264.44 was based on inaccurate estimates and was therefore erroneous.  While RAL agreed that it owed an amount for gas service provided for the period of October, 2008 through July, 2009, it argued that the actual amount was less than that claimed by SourceGas.

2. On February 10, 2010, Administrative Law Judge (ALJ) Kirkpatrick issued Interim Order No. R10-0127-I, which prohibited SourceGas from discontinuing gas service to RAL.  In addition. RAL was to post a $25,000 bond and was required to stay current with billing from SourceGas in order to continue receiving gas service.

3. On February 18, 2010, at its Regular Weekly Meeting, the Commission referred the formal complaint to an ALJ.  

4. On February 19, 2010, Commission Director Mr. Doug Dean issued SourceGas an Order to Satisfy and Answer, requiring SourceGas to satisfy the matter or answer the allegations in the Complaint within 20 days of the letter.  That correspondence also set a hearing in this matter for April 15, 2010 in a Commission Hearing Room.

5. On February 23, 2010, SourceGas filed a Motion to Modify Interim Order and Set Expedited Hearing (Motion).  SourceGas requested that Interim Order No. R10-0127-I be modified to require RAL to pay a minimum of $90,843.63 and post a bond in the amount of $312,420.81.  In addition, SourceGas requested an expedited hearing on the formal complaint.  RAL filed its response to SourceGas’s Motion on March 2, 1010.

6. By Interim Order No. R10-0202-I, issued March 4, 2010, ALJ Kirkpatrick denied the Motion of SourceGas finding the arguments and requests of SourceGas to be premature.  

7. The matter was subsequently assigned to ALJ Gomez.

8. On March 11, 2010, SourceGas filed its Answer to the formal complaint.  The matter was subsequently set for an evidentiary hearing on May 14, 2010.  However, that hearing date was vacated when the parties notified the ALJ by telephone that a settlement resolving all the issues in this matter had been reached and a motion to dismiss the complaint would be filed with the Commission as soon as possible.

9. On May 19, 2010, RAL and SourceGas filed a Stipulation for Dismissal with Prejudice.  The one page pleading indicates that the parties have worked together so that RAL “can now inform the Commission that SourceGas has satisfied RAL’s Complaint pursuant to the Commission’s order.”  As a result, the parties have resolved all the matters and issues raised and therefore request dismissal of the Complaint with prejudice.

10. While the terms of the settlement were not revealed by the parties, the ALJ is satisfied that good cause nonetheless exists to grant the Stipulation for Dismissal with Prejudice.  Therefore, the ALJ finds that all matters alleged and asserted by RAL in its Complaint against SourceGas are resolved and as a result, the Complaint in this docket is dismissed with prejudice and the docket will be closed.

11. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
II. ORDER  
A. It Is Ordered That:  
1. The Stipulation for Dismissal with Prejudice filed by RAL Mountain Village Lodging, LLC and SourceGas Distribution, LLC is granted.

2. The Formal Complaint filed by RAL Mountain Village Lodging, LLC is dismissed with prejudice.
3. The docket is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.


a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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