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I. STATEMENT  
1. On May 14, 2009, Tri-State Generation and Transmission Association, Inc. (Tri-State), filed an Application for a Certificate of Public Convenience and Necessity (CPCN) for its San Luis Valley-Calumet-Comanche transmission project (Project); findings with respect to electromagnetic fields (EMFs) and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (Tri-State Application).  That filing commenced Docket No. 09A-324E (Tri-State Docket).  

2. On May 14, 2009, Public Service Company of Colorado (Public Service, Company, or PSCo) filed an Application for a CPCN for the Project; findings with respect to EMF and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (PSCo Application).  That filing commenced Docket No. 09A-325E (PSCo Docket).  

3. The Commission referred the PSCo Docket and the Tri-State Docket to an Administrative Law Judge (ALJ), and the ALJ consolidated the dockets.  The Commission will issue an Initial Commission Decision in this consolidated proceeding.  

4. The following intervened of right or were granted leave to intervene:  Bar Nothing Ranches, LLC; Blue Diamond Ventures/FreedomWorks Joint Venture; Blanca Ranch Holdings, LLC and Trinchera Ranch Holdings, LLC (collectively, Trinchera Ranch); Colorado Office of Consumer Counsel (OCC); Colorado Open Lands, Inc.; Colorado Springs Utilities; Governor’s Energy Office; Interwest Energy Alliance (Interwest); La Veta, LLC and Ranchview Investments, LLC; Majors Ranch Property Owners Associations, Inc.; Oxy USA, Inc.; Pole Canyon Transmission, Inc. (Pole Canyon); Staff of the Commission (Staff); Anthony Velarde; Ron Velarde; and Western Resource Advocates (WRA).
  

5. The procedural history of this proceeding is detailed in earlier orders.  

6. The evidentiary hearing in this matter was held on February 1 through 5, 8, 10, and 11, 2010.  At the close of the hearing, the evidentiary record was closed.  

7. On March 22, 2010, Governor Ritter signed into law House Bill 10-1001, which becomes effective in August 2010.  Among other things, the legislation amended provisions of § 40-2-124, C.R.S., the Renewable Energy Standard (RES).  As a result of the amendments and for the reasons stated in Decision No. R10-0329-I, the ALJ reopened the evidentiary record “for the limited purpose of taking testimony on the impact, if any, of the amendments to the RES on the need for the Project.”  Decision No. R10-0329-I at ¶ 8.  Pursuant to the procedural schedule established in that Order, Public Service and Trinchera Ranch each filed its list of witnesses and summaries of expected testimony.  A total of four witnesses were identified.  The evidentiary hearing was scheduled for May 6, 2010.  

A. Motion to Vacate Hearing.  

8. On May 4, 2010, Public Service filed a Motion to Vacate May 6, 2010 Hearing (Motion).
  In that filing, Public Service states that, due to its current uncertainty with respect to the Project’s in-service date, it “is not in a position to commit to firm purchase power agreements for the full quantity of solar thermal and PV solar resources it was pursuing relative to the 2009 All-Source RFP” in Docket No. 07A-447E, PSCo’s 2007 Colorado Resource Plan (Resource Plan).  Motion at ¶ 6.  Consequently, it intends to file an amendment to the Resource Plan that, in decisions entered in Docket No. 07A-447E, the Commission has ordered Public Service to pursue.  As a result of these events, Public Service states that,  

[b]ecause the May 6 hearing was not established to address these developments --  and Public Service does not know at the present time what amendments it will seek to the Resource Plan to respond to these developments -- it makes no sense to move forward with the hearing on May 6.  Instead, after the Company files its amended Resource Plan, a rescheduled hearing should be held in this Docket to determine whether the amended Resource Plan affects the Proposed Project; and the impact, if any, the amendment to the RES has on the need for the Proposed Project.  

Motion at ¶ 9 (emphasis supplied).  

9. On May 4, 2010, Trinchera Ranch served its Response to the Motion on the ALJ and the Parties.
  Although it did not agree with all of the statements in the Motion, Trinchera Ranch nonetheless did not object to the Motion.  In its Response at ¶ 5, Trinchera Ranch expressly agreed that “the evidentiary record should be reopened and a new hearing scheduled” to address the two issues identified in the Motion.  

On May 5, 2010 at approximately 4:00 p.m., OCC filed its Concerns Regarding Public Service Company of Colorado’s Motion to Vacate May 6, 2010 Hearing (OCC Concerns).  In that filing, OCC reports that, on March 3, 2010, it commenced Case No. 2010-CV-1721 in Denver District Court.  In that case, OCC seeks judicial review of the Commission Decision(s) ordering PSCo to pursue the Resource Plan as specified by the Commission.  In view of the pending judicial review action and controlling case law, OCC is of the opinion that “the 

10. Commission may lack jurisdiction to amend its Order approving the Company’s 2007 Resource Plan.”  OCC Concerns at ¶ 4.  

11. No party objected to or opposed the Motion.
  The Motion, insofar as it requested that the May 6, 2010 hearing be vacated, stated good cause.  By e-mail sent to the Parties on May 5, 2010 at 12:23 p.m., the ALJ granted the Motion insofar as it sought to vacate the May 6, 2010 hearing; vacated the May 6, 2010 evidentiary hearing; and scheduled a prehearing conference for May 6, 2010 at 9:00 a.m.  This Order memorializes that ruling.  

12. On May 6, 2010, the ALJ called the prehearing conference to order.  The following Parties were present, were represented, and participated:  Public Service, Tri-State, Interwest, OCC, Pole Canyon, Staff, Trinchera Ranch, and WRA.  

13. At the prehearing conference, Public Service was crystal clear that it does not hold the Commission responsible for the circumstances that require PSCo (a) to file an amendment to the Resource Plan; (b) to move to vacate the May 6, 2010 hearing in this docket; and (c) as a result, to delay (albeit for a short period of time) the Commission decision in this proceeding.  Public Service stated that there was opposition to the Project, that the case has been hard-fought, and that PSCo does not blame anyone for the delay.  Public Service emphasized that it remains committed to the Project as a joint project with Tri-State and that the Project is needed to move renewable energy from the San Luis Valley and to address reliability issues.  Public Service urged the ALJ to hold the hearing as soon as possible so that the Commission can issue its decision in this case.  

14. At the prehearing conference, Tri-State stated that it did not oppose the Motion because (a) the Project is an indivisible transmission project  with Public Service and (b) Tri-State understands the circumstances and reasons that led to PSCo’s decision to file the Motion.  Tri-State emphasized that it remains firmly committed to the Project, that the Project is needed to address several reliability issues and to move renewable energy from the San Luis Valley, and that the hearing should be held as soon as possible so that the Commission can issue its decision in this proceeding.  

15. Tri-State has applied to the Rural Utilities Service (RUS) for a loan to pay for Tri-State’s portion of the cost of the Project.  As part of the loan process, RUS has required an Environmental Impact Statement (EIS) on the Project.  The RUS EIS process impacts the timing of RUS’s decision on Tri-State’s application for funds to construct the Project.  

16. As a preliminary step, RUS must determine the scope of the EIS review (e.g., the alternative Project routes to be studied in the EIS and the issues and impacts to be assessed in the EIS).  RUS must make these scoping determinations before the evaluator, who will perform the EIS review under RUS’s supervision and direction, can proceed.  

17. At the prehearing conference and at the ALJ’s request, Tri-State provided information about the current status of RUS’s EIS process with respect to the Project.  According to Tri-State, the current plan is to hold route refinement meetings this summer.
  In addition, RUS is preparing the Request for Proposals necessary to hire the evaluator who will perform the EIS review.  Tri-State expects the draft EIS to be available for public review and comment in late 2010 or early 2011 and expects the RUS Record of Decision
 to issue in mid-2011.  

18. According to Tri-State, at some point during the RUS loan process -- it is important to note that, at present, neither Tri-State nor Public Service knows when that point will be reached -- the Applicants, in consultation with one another, will make the decision to move forward with the Project (e.g., start the local government approval processes).  Tri-State observed that the Applicants may not wait until the RUS Record of Decision before moving forward.  Public Service agreed with Tri-State’s statements.  

19. At the prehearing conference, there was discussion about the scope of the reopened record (i.e., what issues should be heard).  Public Service stated that, pursuant to Rule 4 CCR 723-3-3615, it intends to file, no later than June 1, 2010, an application to amend the Resource Plan.
  The application will seek to change only solar resources in the Resource Plan, will address the solar thermal resources, and may address the PV solar resources.  

20. No party objected to the concept that the reopened record should address, vis-à-vis the Project, these two issues:  (a) the impacts, if any, of the RES amendments enacted in 2010; and (b) the effects, if any, of the amendments to the Resource Plan to be sought by PSCo.  The Motion states good cause, and the record supports granting the Motion.  No party will be prejudiced if the Motion is granted.  The ALJ finds that the evidentiary record in this consolidated proceeding should be reopened for the limited purpose of receiving evidence solely on the two identified issues.  Accordingly and consistent with this discussion, the ALJ will grant the Motion and will reopen the record.  

B. Hearing, Procedural Schedule, Discovery, and Related Issues.  

21. Having determined that the evidentiary record should be reopened to take evidence on two issues, the ALJ must schedule the hearing, must establish a procedural schedule, and must address issues raised by the parties at the prehearing conference.  

22. Pursuant to the ALJ’s direction, on May 14, 2010, Public Service, OCC, and Trinchera Ranch each filed a notice of availability for a two-day hearing.  All agree that, based on the information received, the Parties are available for a hearing on June 28 and July 1 or July 2, 2010 and for a hearing on July 26 and 30, 2010.
  

Considering the record, taking into account the fact that Public Service may not file its application to amend the Resource Plan until June 1, 2010, and allowing for the Parties’ hearing preparation, the ALJ will schedule a two-day evidentiary hearing for July 26 and 30, 2010.
  To allow for the maximum hearing time within those two days and absent further Order,  the ALJ will order that: (a) the hearing will begin each day at 8:00 a.m. and will conclude each 

23. day at 7:00 p.m.; and (b) each day there will be one 10-minute break in the morning, a 45-minute lunch break, and a 10-minute break in the late afternoon.  

24. Public Service suggested, and Tri-State agreed, that the ALJ adopt procedures designed to expedite this docket as much as possible.  To that end, Public Service suggested that the Commission take administrative notice of the Resource Plan amendment (when it is filed) but that no testimony on the amendment be allowed; that there be a one-day hearing to be held within seven to ten days after the filing of PSCo’s amendment to its Resource Plan; and that no discovery be permitted.  Trinchera Ranch, on the other hand, argued that no procedural schedule should be established until PSCo has filed to amend the Resource Plan and the Parties have had a reasonable opportunity to study the filing and its possible impact on the Project.  

25. The ALJ finds neither argument to be persuasive.  While the ALJ agrees with the Applicants that the proceeding should be expedited, that cannot occur at the expense of providing the Parties with a reasonable opportunity to present evidence to address the impact (if any) of PSCo’s proposed amendment to the Resource Plan.  While the ALJ agrees with Trinchera Ranch that all Parties should have a reasonable opportunity to consider the impact of the proposed Resource Plan amendments, that consideration can occur simultaneously with hearing preparation.  In addition, it is not necessary to have a Commission decision on the proposed Resource Plan amendments before proceeding to hearing in this docket.  For purposes of this proceeding, it should suffice to consider the parameters of the solar thermal and PV solar resources as established by the application to amend the Resource Plan (the floor or low end) and by the quantities contained in the Commission Decision(s) in Docket No. 07A-447E (the ceiling or high end).  
26. With respect to the reopened proceeding, the ALJ will order these procedures:  


a.
On or before June 4, 2010, Public Service will serve on Tri-State and on the Intervenors the PSCo filing to amend its 2007 Colorado Resource Plan.  This service requirement does not include testimony, if PSCo files testimony.  


b.
On or before June 4, 2010, Public Service will file a witness list that identifies each witness (other than a witness in rebuttal) that it intends to call at the hearing.  As to each identified witness, the witness list must (a) state the witness’s address, business or daytime telephone number, and title and employer; (b) have as an attachment the curriculum vitae or resume of the witness; and (c) provide a brief summary of the witness’s expected testimony.  With its witness list, Public Service must file each study and each analysis on which one (or more) of its identified witnesses will rely.
  


c.
If Tri-State intends to call one or more witnesses, on or before June 4, 2010, Tri-State will file a witness list that identifies each witness (other than a witness in rebuttal) that it intends to call at the hearing.  As to each identified witness, the witness list must (a) state the witness’s address, business or daytime telephone number, and title and employer; (b) have as an attachment the curriculum vitae or resume of the witness; and (c) provide a brief summary of the witness’s expected testimony.  With its witness list, Tri-State must file each study and each analysis on which one (or more) of its identified witnesses will rely.  


d.
On or before June 18, 2010, any Intervenor that intends to call a witness at the hearing will file a witness list that identifies each witness it intends to call at the hearing.  

As to each identified witness, the witness list must (a) state the witness’s address, business or daytime telephone number, and title and employer; (b) have as an attachment the curriculum vitae or resume of the witness; and (c) provide a brief summary of the witness’s expected testimony.  With its witness list, the filing party must file each study and each analysis on which one (or more) of its identified witnesses will rely.
  


e.
There will be no written prefiled testimony.  Witnesses will give their testimony orally.  


f.
On May 14, 2010, Public Service filed a Request for Right to Present Oral Rebuttal Testimony.
  The request is reasonable and is consistent with the Commission’s practice that an applicant may rebut testimony presented by intervenors.  The ALJ will grant the request and will allow both Applicants the opportunity to present oral rebuttal testimony at the hearing.  


g.
On or before July 9, 2010, the Parties will file motions in limine.  Response time to a motion in limine will be shortened to five business days.  The Parties are advised that, and are on notice that, the failure to file a motion in limine in accordance with this provision will be deemed to be a waiver of objection to the scope of the testimony as summarized in the witness lists filed in accordance with this Order.  


h.
Except as modified by this Order, discovery will be governed by 

Rule 4 CCR 723-1-1405.  The following modifications will apply in this proceeding:  



(1)
Written discovery.
Each party will be permitted to issue to another party a total of 15 interrogatories (counting each subpart as a separate interrogatory), 10 requests for production of documents (counting each subpart as a separate request for production), and 25 requests for admissions (counting each subpart as a separate request for admission).  The last day on which to issue written discovery will be June 25, 2010.  Response time to written discovery, and the time within which to object to written discovery, will be ten calendar days.  



(2)
Depositions.
Only one deposition will be permitted to be taken of each witness identified on a witness list.  The deposition will last no longer than four hours, exclusive of breaks.  The last day on which a deposition may be taken will be July 6, 2010.  



(3)
Motions pertaining to discovery.
The last day on which to file a motion pertaining to discovery will be July 9, 2010.  Response time to a motion pertaining to discovery will be five business days.  


i.
At the conclusion of the hearing, the evidentiary record will close.  


j.
On or before August 6, 2010, Parties that wish to do so may file supplemental statements of position to address the evidence received during the reopened hearing.  In addition, Parties who wish to do so may address the following issues:  (a) whether, as a matter of law, a CPCN for a transmission line must identify the two locations/points between which the transmission line must be built; (b) assuming that the Commission has the authority to issue a CPCN for a transmission line that does not identify the two locations/points between which the transmission line must be built, whether there are factors that the Commission ought to consider with respect to issuing CPCN that does not identify the two locations/points between which the transmission line must be built and, if so, what those factors are; and (c) if the Commission wished to impose a condition similar to that proposed by Bar Nothing in ¶ 1 of its Position Statement, the additional information (if any) that would be necessary to develop the parameters of, and to craft, the condition.  Supplemental statements of position may address only the identified issues and may not exceed 20 pages.  

27. No witness (except a witness in rebuttal) will be permitted to testify unless the witness has been identified in accordance with the provisions of this Order.  

28. No witness (except a witness in rebuttal) will be permitted to testify concerning a study or an analysis unless the study or analysis has been provided in accordance with the provisions of this Order.  

C. Section 40-6-109.5, C.R.S.  

29. At the prehearing conference, both Public Service and Tri-State addressed § 40-6-109.5, C.R.S.  Each stated that any argument that it may have had based on the time frame for Commission decision has been waived or otherwise rendered moot.  

30. Public Service affirmatively stated that filing the Motion to Vacate and acquiescing in the reopened record constituted a waiver of, or otherwise mooted as to it, the issue of the Commission’s issuing a decision within the § 40-6-109.5, C.R.S., time frame.  Public Service stated that it retained no basis for an argument grounded in the referenced statute.  

31. Tri-State affirmatively stated that acquiescing in the PSCo Motion to Vacate and acquiescing in the reopened record constituted a waiver of, or otherwise mooted as to it, the issue of the Commission’s issuing a decision within the § 40-6-109.5, C.R.S., time frame.  Tri-State stated that it retained no basis for an argument grounded in the referenced statute.  

II. ORDER  

A. It Is Ordered That:  
1. Consistent with the discussion above, the evidentiary record in this proceeding is reopened to take evidence limited to the following two issues, vis-à-vis the San Luis Valley-Calumet-Comanche transmission project:  (a) the impacts, if any, of the 2010 amendments to § 40-2-124, C.R.S.; and (b) the effects, if any, of the amendments to be sought by Public Service Company of Colorado to the 2007 Colorado Resource Plan that the Commission directed, in Docket No. 07A-447E, Public Service Company to pursue.  

2. The reopened hearing in this proceeding is scheduled for the following dates, at the following times, and in the following location:  

DATES: 
July 26 and 30, 2010  

TIME:

8:00 a.m. each day  

PLACE:
Commission Hearing Room  
 
 
1560 Broadway, Suite 250   
 
 
Denver, Colorado  

3. Absent further Order, the hearing will conclude at 7:00 p.m. each day.  Absent further Order, each day there will be one 10-minute break in the morning, a 45-minute lunch break, and one 10-minute break in the late afternoon.  

4. On or before June 4, 2010, Public Service Company of Colorado will serve on the other parties in this proceeding the filing it makes to amend its 2007 Colorado Resource Plan.  This does not include a requirement that Public Service Company of Colorado serve the testimony (if any) that accompanies the filing.  

5. On or before June 4, 2010, Public Service Company of Colorado shall make filings that comply with ¶ 26(b), above.  

6. If it intends to call one or more witnesses at the scheduled hearing, then on or before June 4, 2010, Tri-State Generation and Transmission Association, Inc., shall make filings that comply with ¶ 26(c), above.  

7. On or before June 18, 2010, any intervenor that intends to call a witness at the scheduled hearing shall make filings that comply with ¶ 26(d), above.  

8. The Request for Right to Present Oral Rebuttal Testimony filed on May 14, 2010 is granted.  

9. Public Service Company of Colorado shall have the opportunity to present oral rebuttal testimony at the evidentiary hearing.  

10. Tri-State Generation and Transmission Association, Inc., shall have the opportunity to present oral rebuttal testimony at the evidentiary hearing.  

11. The last day on which to file a motion in limine with respect to the scope of the testimony as summarized in the witness lists filed in accordance with this Order is July 9, 2010.  

12. Response time to a motion in limine with respect to the scope of the testimony as summarized in the witness lists filed in accordance with this Order is shortened to five business days.  

13. Failure to file a motion in limine in accordance with this Order is deemed a waiver of objection to the scope of the testimony as summarized in the witness lists filed in accordance with this Order.  

14. No witness (except a witness in rebuttal) shall testify unless the witness has been identified in accordance with the provisions of this Order.  

15. No witness (except a witness in rebuttal) shall testify concerning a study or an analysis unless the study or analysis has been provided in accordance with the provisions of this Order.  
16. When giving testimony in this proceeding, no witness (except a witness in rebuttal) shall rely upon a study or an analysis unless the study or analysis has been provided in accordance with the provisions of this Order.  
17. The modifications and filing dates stated in ¶ 26(h) of this Order shall govern discovery in this proceeding.  Except as modified by ¶ 26(h) of this Order, discovery will be governed by Rule 4 Code of Colorado Regulations 723-1-1405.  

18. The last day on which to file a motion pertaining to discovery is July 9, 2010.  
19. Response time to a motion pertaining to discovery is shortened to five business days.  

20. On or before August 6, 2010, a party that wishes to do so shall file its supplemental statement of position that addresses one or more of the issues as set out in the discussion above.  A supplemental statement of position shall address only the identified issues and shall not exceed 20 pages.  

21. The evidentiary hearing scheduled for May 6, 2010 is vacated.  
22. A prehearing conference is scheduled in this docket for May 6, 2010, commencing at 9:00 a.m.  The prehearing conference will be held at the location stated in Decision No. R10-0329-I.  
23. The Request for Shortened Response Time that was filed on May 4, 2010 is granted.  
24. Response time to the Motion to Vacate May 6, 2010 Hearing is shortened to and including the close of business on May 4, 2010.  
25. Response time to the Request for Right to Present Oral Rebuttal Testimony filed on May 14, 2010 is waived.  
26. The Parties shall comply with, and shall make filings in accordance with, the provisions of this Order.  
27. This Order is effective immediately.  
	(S E A L)
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�  Collectively, these are the Intervenors.  Public Service and Tri-State, collectively, are the Applicants.  Applicants and Intervenors, collectively, are the Parties.  


�  That filing also contained a Request for Shortened Response Time.  By e-mail sent on May 4, 2010, the ALJ informed the Parties that the response time to the Motion was shortened to close of business on May 4, 2010.  This Order memorializes that ruling.  


�  The Response was filed early on May 5, 2010.  


�  Pursuant to Rule 4 Code of Colorado Regulations 723-1-1400, the ALJ deemed the failure of a party to respond to the Motion to be that party’s confession of the Motion.  


�  There may also be additional scoping meetings held.  If there are additional scoping meetings, they may be held in conjunction with the route refinement meetings.  


�  This is the decision on Tri-State’s loan application.  


�  Public Service stated its belief that filing a separate application would obviate the issue raised in the OCC Concerns.  OCC and Trinchera Ranch each reserved until a later time its right to respond to this assertion.  The ALJ notes that this issue will be addressed and resolved in another proceeding, not in this case.  


�  In its May 14, 2010 Notice of Available Dates (PSCo Notice), Public Service states that all Parties, except Trinchera Ranch, are available for a hearing on July 6 and 7, 2010 and on July 7 and 8, 2010.  PSCo states that Trinchera Ranch’s unavailability is the result of its witness Dr. Sheffrin’s unavailability on those dates.  Public Service opines that Trinchera Ranch may be available for additional dates in July 2010 “depending on the disposition of Public Service’s Motion in Limine, filed contemporaneously with” the PSCo Notice.  PSCo Notice at 3.  


In view of the mandatory furlough day on May 28, 2010 and the State holiday on May 31, 2010, response to PSCo’s Motion in Limine filed on May 14, 2010 is due on June 1, 2010.  The ALJ is unwilling to wait to schedule the hearing until the Motion in Limine is resolved.  Several facts inform the ALJ’s unwillingness.  First, on April 22, 2010, Trinchera Ranch filed the notice of witness testimony to which PSCo now takes exception in the Motion in Limine.  PSCo elected not to file a motion in limine until the ALJ sua sponte mandated a May 14, 2010 filing deadline.  Second, Public Service did not request shortened response time with respect to its Motion in Limine and, thus, appears content with the 14-day response time.  Third, the ALJ now has before her two sets of dates on which the ALJ and the Parties are available for hearing.  If the ALJ were to wait to establish the hearing dates until resolution of the Motion in Limine (as Public Service appears to suggest), the now-available dates would likely no longer be available, with the result that the hearing likely would be delayed past July 2010.  The ALJ will not wait until the Motion in Limine is resolved before scheduling the evidentiary hearing on the two identified issues.  This limits the ALJ’s choices to June 28 and July 2, 2010 and July 26 and 30, 2010.  


�  Based on the May 14, 2010 filings, the ALJ understands that the Parties are available on those dates.  


�  On April 16, 2010, Public Service made a filing that identifies Ms. Karen Hyde as its witness on the issue of the 2010 amendments to § 40-2-124, C.R.S.  Unless it intends to offer another or an additional witness on that issue (in which event the new witness must be listed on the June 11, 2010 witness list), Public Service may rely on its April 16, 2010 filing with respect to that issue and need not repeat the information contained in that filing.  If Ms. Hyde will rely upon a study or an analysis pertaining to the 2010 amendments to § 40-2-124, C.R.S., that study or analysis must be filed on June 11, 2010 with the witness list.  


�  On April 22, 2010, Trinchera Ranch made a filing that identified three individuals as its witnesses on the issue of the 2010 amendments to § 40-2-124, C.R.S.  Unless it intends to offer another or an additional witness on that issue (in which event the new witness must be listed on the June 18, 2010 witness list), Trinchera Ranch may rely on its April 22, 2010 filing with respect to that issue and need not repeat the information contained in that filing.  If an identified individual has not testified in this docket, that individual’s curriculum vitae or resume must be filed on June 18, 2010 with the witness list.  If an identified individual will rely upon a study or an analysis pertaining to the 2010 amendments to § 40-2-124, C.R.S., that study or analysis must be filed on June 18, 2010 with the witness list.  


�  By this Order, the ALJ will waive response to this request because no party will be prejudiced by the waiver and the issue of oral rebuttal testimony should be resolved in the context of setting procedures for the July 2010 hearing.  
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