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I. statement

1. The captioned proceeding was initiated on September 17, 2009, when Pine Drive Telephone Company (Pine Drive) filed a Petition to Reset its High Cost Support Mechanism Funding (Petition) with the Colorado Public Utilities Commission (Commission).

2. A timely intervention has been filed in this matter by the Colorado Office of Consumer Counsel (OCC).

3. On April 26, 2010, Pine Drive filed a pleading entitled “Motion for Interim Supplemental High Cost Mechanism Funding” (Motion).  By this Motion, Pine Drive requests that it commence receiving supplemental High Cost Support Mechanism (HCSM) funding in the total annual amount of $681,059 as soon as possible and prior to the final resolution of the Petition filed in this docket.
  In accordance with the directive set forth in Decision No. C09-1256, it also requests that the commencement of such interim HCSM funding be effective as of October 24, 2009.

4. In support of the Motion Pine Drive states that it has had a need for the level of HCSM funding requested by the Petition since the summer of 2009 and that the receipt of the same will ensure adequate cash flow and will permit it to meet its current expense and investment obligations.  It cites the procedural delay in securing a final decision on the Petition caused by the OCC’s opposition to the same and the OCC’s interim appeal of Decision No. R09-1351-I.  See, Decision Nos. R10-0010-I and C10-0315.   The Motion indicates that granting Pine Drive’s request for interim HCSM funding will not adversely affect or prejudice any potential appeal issue.  It further indicates that in the event permanent HCSM funding requested by the Petition is reduced, Pine Drive will repay such reduced amounts to the HCSM fund within a reasonable time.

5. The OCC does not oppose the relief requested by the Motion.

6. Pine Drive cites no specific legal authority in the Motion for its interim HCSM funding request.  Presumably, the Commission would have included authorization and procedures for processing such a request in its HCSM rules had it intended to allow an interim award of HCSM funding.  Although the Commission may have discretion to award such interim funding in particular cases, granting such a request would create administrative burdens (accounting for possible overpayments and refunds for example) that are not contemplated by the current HCSM funding scheme.  Granting interim HCSM requests might also create an unwanted precedent resulting in the routine filing of such requests as a part of petitions for permanent HCSM funding.

7. In addition, Pine Drive has not submitted any financial data with the Motion supporting its contention that interim HCSM funding is needed to ensure adequate cash flow and to meet its current expenses prior to a final decision on its Petition.

8. Regarding Pine Drive’s contention that the delay resulting from the interim appeal of Decision No. R09-1351-I warrants interim HCSM funding, it is noted that Pine Drive joined in the OCC’s request for such an interim appeal.  It is also noted that this matter is currently scheduled for hearing on June 15, 2010, and, as a result, a decision relating to the Petition should be administratively final in the near term.

9. For all the above reasons the Motion will be denied.    

II. order

A. It Is Ordered That:

1. The Motion for Interim Supplemental High Cost Mechanism Funding filed by Pine Drive Telephone Company is denied.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� The total annual reset amount requested by Pine Drive is $681,059 which is an increase of $230,983 over its current HCSM eligibility of $450,076. 
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