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I. statement  

1. On May 3, 2010, Ms. Allison Childs (Ms. Childs or Complainant) filed a Motion for Continuance (Motion) with the Commission and transmitted the same to counsel for Respondent Yellow Cab Company of Colorado Springs (Respondent) via facsimile.  The Motion states that Ms. Childs has experienced various health problems in the recent past (including pneumonia) and that because she is contagious a treating emergency room physician has advised her to stay home.  The Motion attaches documentation indicating that Ms. Childs was admitted to the Centura Health Emergency Department on April 26, 2010, and discharged.  There is no mention of a diagnosis of pneumonia, nor are there discharge instructions related to restriction on activities or contagion.

2. The Motion seeks to vacate the present hearing date of May 12, 2010, but does not propose a future date for the hearing.  Ms. Childs also asserts that she is planning a trip to Florida to visit her ailing father for a period of two to three weeks.  

3. On May 4, 2010, Mr. Duane Kamins, counsel for Respondent, filed an Objection to the Motion asserting that Complainant had not provided any documentation from a medical provider indicating that her ailments would prevent her from attending the hearing on May 12, 2010.  Respondent’s Objection further states that counsel has purchased a non-refundable airline ticket from Texas to attend the hearing.  An attached copy of Mr. Kamins’ flight confirmation indicates that he is scheduled to depart Houston, Texas, at 8:55 am, Central Time, on May 11, 2010, bound for Denver.

4. On May 10, 2010, Ms. Childs called the Commission and left a voice mail message indicating that she had booked travel to Florida on May 13, 2010, to visit her father.  

5. Later in the morning of May 10, 2010, the undersigned administrative law judge (ALJ) convened a telephone conference call with Ms. Childs and Mr. Kamins.  The ALJ confirmed that Ms. Childs had been unable to procure a letter from a treating physician stating that she was medically incapable of attending the hearing on May 12, 2010.  The ALJ also confirmed that Ms. Childs was traveling to Florida on the day after the hearing.  

6. Ms. Childs stated that according to the emergency room physicians that had treated her she was not presently contagious.  She also stated that she planned to wear a mask on her flight to Florida.

7. Mr. Kamins stated that his airline ticket was subject to a re-booking fee in excess of $150.00 if he cancelled his flight to attend the hearing on May 12, 2010.  Ms. Childs disputed this on the basis of a telephone conversation she stated she had with the carrier, Continental Airlines.

8. The ALJ inquired regarding the testimony and evidence Ms. Childs proposed to produce at the time of hearing.  At most, she agreed that her direct case will take 90 minutes.  Mr. Kamins indicated a similar estimate for Respondent’s case.  Accordingly, the hearing should take no more than three hours total to conduct.

9. The ALJ advised Ms. Childs that in light of her concession that she was not, in fact, contagious in the judgment of a treating physician, that the Motion would only be granted if she produced a letter from a treating medical provider that she is incapable of attending the hearing on May 12, 2010.  Given that counsel was scheduled to depart to attend the hearing at 7:55 a.m. Mountain Time on May 11, 2010, the ALJ gave Ms. Childs until 4:30 p.m. on May 10, 2010, to transmit a doctor’s letter to the Commission.  Ms. Childs indicated that she would go to her doctor’s office that day.

10. At 4:30 p.m. on May 10, 2010, the ALJ confirmed that no facsimile had been received from Ms. Childs.  At that time, the ALJ called Ms. Childs to determine the status of her effort to obtain and transmit the necessary documentation.  There was no answer and so the ALJ left a voice mail message requesting a call back.  As of 4:35 p.m. no facsimile had been received from Ms. Childs, nor had she returned the call from the ALJ.  

11. The ALJ called both parties at that time and left voice messages for each of them to the effect that the hearing would proceed on May 12, 2010, as previously scheduled.  Ms. Childs, as movant, has failed to establish that she is unable to attend the scheduled hearing for medical reasons.  She is not currently contagious and plans a cross-country trip the following day.  Re-scheduling the hearing would impose an unreasonable cost on Respondent in the form of a re-booking fee for counsel’s travel.  The hearing will be complete by 1:00 p.m. on May 12, 2010, and as such will not unduly burden Ms. Childs.

II. ORDER  
A. It Is Ordered That:   
1. The Motion for Continuance of Complainant Allison Childs is denied.

2. The hearing in this matter will proceed as previously scheduled.

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
_____________________________

Administrative Law Judge
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