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I. statement

1. On June 29, 2009, Public Service Company of Colorado (Public Service or Company) filed an application for approval of the fuel, purchased energy, and purchased wheeling expenses incurred from January 1, 2008 through December 31, 2008 that have been reflected in the Company’s Electric Commodity Adjustment (ECA).  Public Service also requests approval of the calculation of the Economic Purchase Benefit Incentive earned by Public Service in 2008 that has been used to adjust the 2009 ECA.  Public Service also requested approval of its calculation of the 2008 short-term sales margins that was used to adjust the 2009 ECA deferred balance.

2. The Commission issued notice of the Application on June 30, 2009.  Therefore, petitions to intervene in this matter were due no later than July 30, 2009.  

3. On July 10, 2009, Commission Staff (Staff) filed its Notice of Intervention.  Staff indicated that because of Public Service’s late-filed applications for prudency review of its 2005 and 2006 ECA costs, and because it must review for prudence the ECA filings for four years, and because the ECA in 2005 recovers over $818 million, in 2006 recovers over $762 million, in 2007 recovers over $745 million, in 2008 recovers over $981 million, and considering that roughly $3.3 billion in ECA costs have been submitted for prudency review, Staff requests that the matter be set for hearing to allow it and any other interested party sufficient time to investigate Public Service’s filings.

4. At the July 23, 2009 Commissioners’ Weekly Meeting, the matter was referred to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

5. On July 30, 2009, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Appearance and Request for Hearing.  The primary reason for the OCC’s intervention in the instant matter is to advocate for the Windsource customers, who the OCC believes have not received their share of the margins from Public Service’s trading activities, even though they have paid their share of the costs of the generating plants that are the source of these trading margins.

6. On August 3, 20009, Ms. Nancy LaPlaca filed a Petition to Intervene in this matter.  Ms. LaPlaca states that as a ratepayer of Public Service, she has an interest in the outcome of this docket, as well as a pecuniary interest.  Ms. LaPlaca further states that she is particularly interested in the types of expenses included in the ECA, as well as any incentives offered.  Ms. LaPlaca represents that if allowed to intervene in this matter, she will work cooperatively with other parties to the docket to ensure an efficient proceeding and abide by rulings issued by the ALJ.

7. The interventions of Staff and the OCC are noted.  The Petition to Permissively Intervene filed by Ms. LaPlaca is granted pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(c).

8. Public Service filed several applications within a short period of time seeking approval of its expenses incurred that are recovered through the ECA and approving the calculation of annual ECA incentive and short term sales margins for the years 2005 through 2008.  The 2007, 2006, and 2007 ECA applications were consolidated pursuant to Decision No. R09-0789-I.
  Staff was the only intervenor in those consolidated dockets.  

9. On March 11, 2010, Staff filed a motion to withdraw its intervention in the Consolidated ECA Dockets.  According to Staff, it had completed its review of the ECA expenses and calculations for each of the years at issue in the consolidated proceeding and had not identified any issues it wished to pursue in the hearing process.  As a result, Staff withdrew its intervention in each Docket and requested that the applications be allowed to proceed as part of an uncontested proceeding pursuant to Commission Rule 4 CCR 723-1-1403(c).  Staff also requested that the procedural schedule in the consolidated proceeding be vacated.

10. Staff’s motion was granted and Public Service’s ECA applications for the years 2005 through 2007 were approved by Decision No. R10-0378, issued April 22, 2010.  However, this 2008 ECA application was not included as part of the Consolidated Dockets, primarily because the Consolidated Dockets had no other intervenors other than Staff, while this application included the OCC and Ms. LaPlaca as intervenors.  Now that the Consolidated Dockets’ ECA applications have been concluded, it is necessary to move forward with the 2008 ECA application.  No pleading has been filed by Staff or the OCC that the issues in this Docket have been resolved.  

11. In order to facilitate the orderly resolution of this proceeding, it is appropriate to schedule a pre-hearing conference.  Therefore, a pre-hearing conference will be set for Tuesday, May 25, 2010 commencing at 9:00 a.m.  

12. The parties should be prepared to discuss all issues contemplated by 4 CCR 723-1-1409(a) including, without limitation establishing a procedural schedule governing the case that address issues such as: (a) filing deadline by which the parties will file answer testimony; (b) filing deadline by which Public Service will file rebuttal testimony; (c) filing deadline for any cross-answer testimony; (d) discovery deadlines and cut-off dates; (e) deadlines for filing prehearing motions;
 (f) the date for a final prehearing conference, if one is necessary; (g) the date by which the Parties will file any stipulation reached;
 (h) hearing dates; and (i) whether the Parties wish to file statements of position at the conclusion of the evidentiary hearing.  The ALJ encourages the parties to informally discuss and attempt to reach agreement on a procedural schedule prior to the pre-hearing conference.
13. The Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not sufficient.
14. A party may raise any additional issue.
15. The undersigned ALJ expects the Parties to come to the prehearing conference with proposed dates (including hearing dates) for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all Parties.
16. If the Parties can reach agreement on a procedural schedule, they may file the proposed procedural schedule and a motion to vacate the prehearing conference.  If the Parties elect to file such a motion, the motion must be filed on or before Monday, May 24, 2010.
17. If the Parties reach a stipulation and settlement agreement, they may file the agreement prior to the date for the pre-hearing conference along with a motion to vacate the pre-hearing conference date and propose a date for a hearing on the stipulation and settlement agreement.
II. ORDER

A. It Is Ordered That:

1. The Notices of Intervention as of Right of Commission Staff and the Colorado Office of Consumer Counsel are noted.

2. The Petition to Intervene filed Ms. Nancy LaPlaca is granted.

3. A pre-hearing conference is scheduled in this matter as follows:

DATE:

May 25, 2010

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room


1560 Broadway, Suite 250


Denver, Colorado

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� The consolidated dockets for consideration of the 2005-2007 ECA Applications included 09A-335E - the 2007 ECA; 09A-358E - the 2005 ECA; and 09A-359E – the 2006 ECA.


�  This date can be no later than seven calendar days before the first day of hearing.  


�  This date can be no later than three business days before the first day of hearing.  
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