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I. STATEMENT, FINDINGS, AND CONCLUSIONS
1. The formal complaint in this matter was filed by Larena Robles and Family, against Respondent Public Service Company of Colorado (Public Service), on December 8, 2009.  The Commission issued its Order to Satisfy or Answer to Public Service on December 18, 2009, to which Public Service responded on January 4, 2010.  

2. By the Commission’s Order Setting Hearing and Notice of Hearing, dated December 18, 2009, a hearing was scheduled to commence in this matter on February 5, 2010.  By Decision No. R10-0060-I, the hearing time was modified to 8:00 a.m.

3. Complainant and Respondent are the only parties to the proceeding and both are represented by counsel.

4. By Decision No. R10-0111-I, dated February 4, 2010, and after confirmation by conference call that Public Service did not object, the hearing was vacated due to counsel for Complainants’ illness.  Based upon the joint request, a new hearing date was not established so that the parties might attempt to resolve their differences through mediation.  

5. By Decision No. R10-0370-I, after the passing of more than two months without reported progress, and after soliciting informal input as to scheduling availability, a hearing was rescheduled in the matter to commence on May 6, 2010. 

6. At the scheduled time and place, the hearing was called to order. Complainant, nor counsel for Complainant, appeared. Respondent appeared through counsel prepared to proceed with the hearing. Respondent’s witnesses were in the hearing room and several exhibits were pre-marked in anticipation of hearing. The undersigned administrative law judge (ALJ) inquired of Respondent’s counsel as to whether Complainant had communicated regarding intentions to appear. It was stated that Public Service had no such communications from Complainant.

7. The Respondent then moved to dismiss the Complaint with prejudice for failure to prosecute the complaint.  That motion was granted from the bench, and is hereby affirmed.  

8. This proceeding has been pending for approximately five months now. Complainant has participated in the proceeding, yet caused substantial delay.  Additionally, Respondent and the Commission expended time and resources to prepare for hearing, yet Complainant has chosen not to appear.  Complainant has been given every effort to prosecute the complaint; however, a conscious decision was obviously made not pursue the matter.

9. Pursuant to § 40-6-109, C.R.S., the ALJ hereby transmits to the Commission the record of this proceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.

II. ORDER
A. The Commission Orders That:  
1. The formal complaint filed by Larena Robles and Family, against Respondent Public Service Company of Colorado, on December 8, 2009, is dismissed with prejudice, and Docket No. 09F-888EG is closed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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