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I. statement

1. The captioned proceeding was initiated on September 17, 2009, when Pine Drive Telephone Company (Pine Drive) filed a Petition to Reset its High Cost Support Mechanism Funding (Petition) with the Colorado Public Utilities Commission (Commission).

2. A timely intervention has been filed in this matter by the Colorado Office of Consumer Counsel (OCC).

3. On December 30, 2009, Pine Drive filed a pleading entitled “Motion to Strike Intervention of the Office of Consumer Counsel” (Motion to Strike).  By that pleading, Pine Drive generally contends that there is no legal basis for the OCC Intervention and requests that it be stricken.

4. A response to the Motion to Strike is due on May 10, 2010.
  However, both parties have informally advised the Administrative Law Judge (ALJ) that it is their belief that the Commission’s ruling on exceptions to Decision No. R09-1351-I has effectively resolved the Motion to Strike.  See, Decision No. C10-0315, ¶¶ 24-28.  As a result, the OCC does not intend to file a response to the Motion to Strike.

5. In Decision No. C10-0315 the Commission specifically found, in pertinent part, that “…the OCC may intervene in this docket….”  See, Decision No. C10-0315, ¶ 28.  As a result, the Motion to Strike will be denied.  

6. On April 29, 2010, the ALJ informally requested that counsel for the parties attempt to reach agreement on a procedural schedule governing this proceeding.  On May 4, 2010, counsel advised the ALJ that they had reached such an agreement.  The procedural schedule proposed by the parties is acceptable to the ALJ and will be adopted by the order that follows.    

II. order

A. It Is Ordered That:

1. The Motion to Strike Intervention of the Office of Consumer Counsel filed by Pine Drive Telephone Company is denied.

2. The hearing of this matter is scheduled as follows:

DATE:

June 15, 2010

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado

3. Pine Drive Telephone Company shall file its direct testimony, in question and answer form, on or before May 12, 2010 

4. The Colorado Office of Consumer Counsel shall file its answer testimony, in question and answer form, on or before May 24, 2010.

5. Pine Drive Telephone Company shall file any desired rebuttal testimony, in question and answer form, on or before June 4, 2010.

6. Discovery shall be governed by Rule 1405 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations, 723-1-1405, except that responses to discovery shall be served within three days of a request and all discovery requests and responses shall be served electronically.

7. All pre-hearing motions shall be filed on or before June 8, 2010.  

8. All pleadings shall be served on all other parties electronically the same day they are filed with the Commission.

9. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� The Motion to Strike was held in abeyance pending issuance of a Commission ruling on exceptions to Decision No. R09-1351-I. See, Decision No. R10-0018-I, ¶ 19.  Such a ruling was issued on March 10, 2010 (mailed April 6, 2010).  See, Decision No. C10-0315.  That decision became administratively final on April 26, 2010.
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