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I. STATEMENT, DISCUSSION, AND CONCLUSION  
1. On October 13, 2009, the City of Grand Junction Emergency Telephone Service Authority Board (Applicant or Authority) filed a Verified Application in which the Authority seeks to increase the emergency telephone surcharge, pursuant to § 29-11-102(2)(b), C.R.S.
  That filing commenced this proceeding.  On October 23, 2009, Applicant filed an Amendment to Application; the Amendment is verified.  Unless the context indicates otherwise, reference in this Decision to the Application is to the Verified Application, as amended.
  

2. On October 23, 2009, Applicant filed a Motion Requesting the Commission to Shorten the Intervention/Response Period to the Application.  The Commission granted that motion and, in Decision No. C09-1236, gave notice to the public of the filing of the Application and shortened the intervention period to 14 days.  By Decision No. R09-1414-I, the intervention period was extended with respect to the Colorado Office of Consumer Counsel (OCC).  

3. The Commission referred this matter to an Administrative Law Judge (ALJ).  

4. The following entities intervened of right or were granted permission to intervene:  OCC; Staff of the Commission (Staff); and Verizon Wireless (VAW), LLC, doing business as Verizon Wireless (Verizon Wireless).  Verizon Wireless subsequently filed an Unopposed Motion to Withdraw as Intervenor.  By Decision No. R10-0146-I, the ALJ granted that motion.  

5. OCC and Staff, collectively, are the Intervenors.  Applicants and Intervenors, collectively, are the Parties.  

6. Applicant waived the provisions of § 40-6-109.5, C.R.S., as they apply to the Application.  Decision No. R10-0066-I.  

7. A prehearing conference was held on January 8, 2010.  Following that prehearing conference, the ALJ issued Decision No. R10-0066-I, in which she established a procedural schedule and scheduled the evidentiary hearing for May 19 and 20, 2010.  This Decision will vacate the remainder of the procedural schedule and will vacate the evidentiary hearing.  

8. Pursuant to the procedural schedule, on February 19, 2010, Applicant filed the direct testimony and exhibits of four witnesses.  

9. On April 6, 2010, the Parties filed a Joint Motion to Approve Stipulation and Settlement Agreement (Joint Motion).
  A Stipulation and Settlement Agreement (Stipulation) accompanied the Joint Motion.  The Stipulation is attached to this Decision as Appendix A.  

10. The Authority was formed pursuant to an intergovernmental agreement executed in 1989
 and is the emergency telephone service authority responsible for administering the operation of emergency telephone services in Mesa County, Colorado.  

11. Intervenor OCC is an agency of the State of Colorado established pursuant to § 40-6.5-102, C.R.S.  

12. Intervenor Staff is Litigation Staff of the Commission as identified in filings made pursuant Rule 4 Code of Colorado Regulations 723-1-1007(a).  

13. Pursuant to § 29-11-102(2)(b), C.R.S., the Commission has jurisdiction over the subject matter of this proceeding.  The Commission has jurisdiction over the parties to this proceeding.  

14. Applicant serves a geographic area of approximately 3,346 square miles with an estimated population of 140,416 (as of 2007).  The geographic area served by Applicant includes the City of Grand Junction but otherwise is largely rural and agricultural.  Given the size and nature of its service area, Applicant faces challenges in providing emergency telephone services.  These challenges include, for example, the emergency response times; the funding for the smaller agencies that Applicant serves; and the lack of cell and radio coverage.  

15. Using the funds collected through the emergency telephone surcharge, the Authority  

funds all the monthly recurring charges of the Basic Emergency Service Provider (Qwest BESP), all maintenance costs of the 9-1-1 system, any additional emergency service trunk needs, all costs associated with Emergency Phone 
Notification (EPN or “reverse 9-1-1”).  ...  The [Authority] also funds certain projects that directly impact and improve [the] 9-1-1 service and  

funds the Grand Junction Regional Communications Center (GJRCC).
  Application at ¶ 4.  

16. Section 29-11-102(1)(a), C.R.S., authorizes a governing body  

[to] incur any equipment, installation, and other directly related costs for the continued operation of an emergency telephone service ..., and [to] pay such costs by imposing an emergency telephone charge for such service[.]  

Section 29-11-102(2), C.R.S., specifies a monthly surcharge not to exceed $0.70 and provides that the surcharge is imposed per exchange access facility (i.e., wireline), per wireless communications access, and per interconnected voice-over-internet-protocol service.  
17. At present, the monthly emergency telephone surcharge is $0.70 in Applicant’s service territory.  This charge is the maximum permitted by, and is imposed pursuant to, § 29-11-102(2)(a), C.R.S.  

18. Applicant determined, and the other Parties agree, that capital investments must be made to accomplish the following:  (a) replace the current Computer Aided Dispatch System, which is at the end of its useful life and which will no longer be supported by the vendor; (b) replace the current VHF system with an 800 MHz system in order to comply with a Federal Communications Commission mandate; (c) replace the Public Safety Facility’s cooling systems needed for the technical systems; (d) purchase a 900 MHz system so that public safety agencies can receive dispatched calls to their mobile computers; (e) replace paging equipment so that fire and emergency service personnel can be paged using one system; (f) add routers to update the system network; and (g) purchase logging recorder equipment for recording 9-1-1 calls and emergency radio traffic.
  These investments relate directly to the continued operation of Applicant’s emergency telephone service; will be made over the next few years; and are estimated to cost approximately $15.69 million, a portion of which will be funded through sources other than the emergency telephone service surcharge.  Approximately $8.9 million of the estimated $15.69 million must be funded through the surcharge.  

19. In addition to the capital investments, Applicant determined that it has increased costs that relate directly to the continued operation of Applicant’s emergency telephone service and emergency notification.
  With the adjustments identified in the Stipulation, the other Parties agree.  

20. Based on the identified necessary investments in equipment and the identified increased operation and maintenance costs, Applicant determined that the current monthly emergency telephone service surcharge of $0.70 generates, and will generate, insufficient revenue to allow Applicant to continue to provide adequate emergency telephone service in its service area.  After their investigation of the needed investments and increased costs (including adjustments), the other Parties agree.  

21. Section 29-11-102(2)(b), C.R.S., provides that,  

[i]n the event the governing body determines that a charge in excess of seventy cents per month is necessary in order to provide continued and adequate emergency telephone service, the governing body shall obtain from the public utilities commission approval of such higher charge before imposition thereof.  

Relying on this statute and based on the information provided in the Application and in the Stipulation and its Attachments, the Parties ask that the Commission approve for Applicant an 

emergency telephone service surcharge rate of $1.30 per month per exchange access facility (i.e., wireline), per wireless communications access, and per interconnected voice-over-internet-protocol service.
  This is an increase of $0.60 per month over Applicant’s existing monthly surcharge.  
22. Based on the foregoing, the Application, and the Stipulation and its Attachments, the ALJ finds that the $1.30 surcharge is just; is reasonable; and is in the public interest.  The funds realized from the increase in the emergency telephone service surcharge will be used to pay for costs, investments, expenses, and services as permitted by § 29-11-104(2), C.R.S.  The increase is necessary to fund the investments and to pay the costs that are required to allow Applicant to continue to provide adequate and reasonable emergency telephone service (i.e., to take emergency telephone calls and to dispatch them appropriately).  

23. The ALJ will approve the Stipulation and will grant the Application, as amended by the Stipulation.  The Applicant and any other relevant governing bodies will be given approval to increase the emergency telephone service surcharge in the Authority’s service area to $1.30 per month per service user.  

24. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Joint Motion to Approve Stipulation and Settlement Agreement is granted.  

2. The Stipulation and Settlement Agreement, which is attached to this Decision as Appendix A, is approved.  

3. The Grand Junction Emergency Telephone Service Authority Board shall comply with the terms and conditions of the Stipulation and Settlement Agreement, which is attached to this Decision as Appendix A.  

4. Consistent with, and as amended by, the Stipulation and Settlement Agreement filed on April 6, 2010, the Verified Application filed by the Grand Junction Emergency Telephone Service Authority Board on October 13, 2009, as amended on October 23, 2009, is granted.  

5. The Grand Junction Emergency Telephone Service Authority and any relevant governing body, as that term is defined in § 29-11-101(4), C.R.S., are granted approval to increase the emergency telephone service surcharge in the Grand Junction Emergency Telephone Service Authority’s service area to $1.30 per month per service user.  

6. The Grand Junction Emergency Telephone Service Authority and any relevant governing body, as that term is defined in § 29-11-101(4), C.R.S., may not implement the increased monthly emergency telephone service surcharge approved in Ordering Paragraph No. 5 earlier than 60 days following the date of a final Commission order approving the Stipulation and Settlement Agreement attached to this Decision as Appendix A.  

7. The Joint Motion to Vacate the Due Date for the Filing of Answer Testimony is granted.  

8. The remainder of the procedural schedule established in Decision No. R10-0066-I is vacated.  

9. The evidentiary hearing scheduled in this matter for May 19 and 20, 2010 is vacated.  

10. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

11. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

12. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  On the same date, Applicant filed a Motion for Waiver of Statutory Notice and for Authorization to Give Alternative Form of Notice.  The Commission granted this motion in Decision No. C09-1236.  On November 30, 2009, Applicant filed its affidavit attesting to the publication of notice of the Application.  


�  By Decision No. R10-0066-I, a portion of Exhibit B to the Application was determined to be confidential.  Consequently, there are two versions Exhibit B, one public and one confidential.  This Decision makes no further reference to Confidential Exhibit B to the Application.  


�  The filing also contained a Joint Motion to Vacate the Due Date for Filing of Answer Testimony, which the ALJ granted by electronic mail sent to the Parties on April 6, 2010.  This Decision memorializes that ruling.  


�  The signatories to the intergovernmental agreement are identified in the Stipulation at ¶ 1.  


�  The GJRCC is the public safety answering point in Applicant’s service area.  


�  The details are found in the Stipulation at ¶ 3, in Attachment A to the Stipulation, and in Attachment C to the Stipulation.  


�  The details are found in Attachment B to the Stipulation.  


�  This is a reduction from the increase to $1.50 per month that Applicant asked for in its Application.  
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