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I. statement

1. On March 8, 2010, Ms. Ann Marie Miller (Complainant) filed a Formal Complaint against Public Service Company of Colorado (Respondent) alleging that Respondent overbilled Complainant for electric service at a residence located at 7251 Samuel Drive in Denver, Colorado.  Complainant argued that her electric bill of $149 per month was excessive given her electricity usage.  Instead, Complainant maintained her electric bill should be $20 to $30 per month.  Complainant requested that her electric bill be reduced to $20 per month and further requested that Public Service be prohibited from disconnecting her electric service during the pendency of this matter.

2. On March 9, 2010, Administrative Law Judge (ALJ) Dale E. Isley issued Interim Order No. R10-0210-I in which he required Public Service to continue Complainant’s electric service pending a resolution of the Complaint.  The continued service was based on two conditions.  First, Complainant was required to post a deposit or bond in the amount of $70.43 with Public Service no later than noon on March 18, 2010.  Second, Complainant was required to keep current with any future charges she incurred for utility service provided by Public Service.

3. On March 12, 2010, Commission Director, Mr. Doug Dean served an Order to Satisfy or Answer on Respondent, which provided that Respondent had 20 days from service of the Order to satisfy the matters contained in the Complaint or to answer the Complaint.

4. This matter was set for hearing by the Commission for April 28, 2010 at 9:00 a.m.

5. On April 1, 2010, Public Service filed its Answer to the Complaint.  As part of its Answer, Public Service represented that the bill in question was actually for $148.86, which was sent to Complainant on March 1, 2010.  In addition, in response to Complainant’s concerns, Public Service indicates it removed and tested the meter at Complainant’s residence and found it to be running fast.  The meter was replaced and Complainant’s bill was corrected to reflect a credit to the bill for the amount the meter was running fast, which was calculated to be about 5 percent of the consumption.  

6. Public Service further represented that Complainant failed to pay the deposit or bond required by ALJ Isley in Decision No. R10-0210-I and in fact requested that her electric service be taken out of her name on Public Service’s system.  

II. findings of fact, discussion, and conclusions

7. The evidentiary hearing in this matter was called to order at the predetermined date, time, and location.  Appearances were entered by legal counsel for Public Service.  Complainant did not appear at the evidentiary hearing.  After a 15 minute recess, the matter was reconvened.  Complainant was not present in the hearing room at the time the hearing was reconvened.

8. Ms. Brenda Hughes, a Senior Customer Advocate Analyst testified on behalf of Public Service.  Hearing Exhibit Nos. 1 and 2 were admitted on behalf of Public Service.  Hearing Exhibit No. 1 is an Xcel Energy Summary Statement for service at Complainant’s residence.  Exhibit No. 1 shows electricity invoices for the period January 5, 2010 through April 27, 2010.  The Summary Statement also indicated credits to Complainant’s account for the fast meter as stated in Public Service’s Answer.  The final balance indicated as of April 27, 2010, one day prior to the hearing in this matter is $299.87.  Hearing Exhibit No. 2 is a report for the electric meter testing at Complainant’s residence, which indicates that the meter was “fast.”  

9. According to Ms. Hughes, she attempted to contact Complainant regarding the past due bill.  Ms. Hughes further testified that while Complainant asked that the electric bill be taken out of her name and placed in her father’s name, this did not occur because Complainant was subsequently evicted from her residence.  As a result, Complainant was billed for electric service through April 26, 2010 as indicated in Hearing Exhibit No. 1.

10. Ms. Hughes also testified that Hearing Exhibit No. 1 shows that adjustments were made to Complainant’s account for service billed from December 2009 through March 10, 2010, with appropriate adjustments for the fast meter reading during that time.  Complainant was billed after March 10, 2010 pursuant to the new meter

11. Counsel for Public Service moved to dismiss the Complaint with prejudice because of Complainant’s failure to appear and offer any evidence in support of the claims made.

12. The undersigned ALJ will grant Public Service’s motion to dismiss with prejudice.  Complainant failed to appear to support the claims made in the Formal Complaint.  On the other hand, Public Service provided sufficient evidence to show that Complainant owed a balance to Public Service for electric service which is past due.  While the initial amount billed to Complainant for electric service was inaccurate due to a fast meter, that discrepancy was corrected by a credit to Complainant’s electric bill.  However, despite that adjustment, Complainant still owes Public Service a past due amount of $299.87 as of April 27 2010.  Therefore, for the reasons stated above, the Complaint is dismissed with prejudice.

13. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. It Is Ordered That:

1. The oral motion to dismiss the Formal Complaint filed by Ms. Ann Marie Miller against Public Service Company of Colorado is granted.

2. The Formal Complaint filed by Ms. Ann Marie Miller, against Public Service Company of Colorado is dismissed with prejudice.

3. Ms. Ann Marie Miller remains liable to Public Service Company of Colorado for past due amounts for electric service provided in the amount of $299.87 as of April 27, 2010.

4. The docket is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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