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I. STATEMENT  

1. On December 3, 2009, Kim Riley, doing business as People's Wheels (People's Wheels or Applicant), filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  That filing commenced this docket.
  

2. On December 7, 2009, the Commission issued its Notice of Applications Filed in this proceeding (notice given at 3); established an intervention period; and established a procedural schedule.  Decision No. R10-0147-I vacated that procedural schedule.  

3. The Commission referred this matter to an Administrative Law Judge (ALJ).  

4. Fresh Tracks Transportation LLC (Fresh Tracks), timely intervened of right in this proceeding and opposes the Application.  

5. Fresh Tracks is the Intervenor.  Applicant and Intervenor, collectively, are the Parties.  

6. By Decision No. R10-0262-I (mailed March 22, 2010), for the reasons stated in the Order and as relevant here, the ALJ ordered Fresh Tracks to obtain an attorney in this proceeding.  Fresh Tracks’ counsel is to enter an appearance on or before March 30, 2010.  

7. On March 30, 2010, Fresh Tracks filed a document entitled Response to Decision No. R10-0262-I.  The ALJ will treat this filing as a motion to reconsider Decision No. R10-0262-I and the finding that Fresh Tracks must have an attorney in order to proceed in this case.  

8. On March 25, 2010, Fresh Tracks served its Response to Decision No. R10-0262-I on Applicant.  To permit People’s Wheels to respond to the motion, the ALJ will order People’s Wheels to file, on or before April 8, 2010, its response to the Response to Decision No. R10-0262-I.  People’s Wheels is on notice that, and is advised that, the motion for reconsideration will be deemed unopposed, and may be granted, if no response is filed.  

9. In its Response to Decision No. R10-0262-I, Fresh Tracks did not request a stay of Decision No. R10-0262-I.  As a result, the requirements that Fresh Tracks retain counsel, and that its counsel enter an appearance, on or before March 30, 2010 are not held in abeyance pending resolution of the request filed on March 30, 2010.  Absent further order, those requirements continue in effect.  

10. The fact that Fresh Tracks filed its Response to Decision No. R10-0262-I does not affect the filing requirement contained in Decision No. R10-0281-I (mailed March 25, 2010).  

11. Finally, Decision No. R10-0147-I (mailed February 19, 2010) provided:  

 
The Parties are advised that, and are on notice that, the ALJ expects each party to be familiar with, and to abide by, the Commission’s Rules of Practice and Procedure, 4 CCR 723 Part 1.[11]  

Footnote 11 stated:  These Rules are available on-line at www.dora.state.co.us/puc and may be obtained in hard copy from the Commission’s Records Management Unit.  

Decision No. R10-0147-I at ¶ 29 (emphasis in original).  That Order also stated that an individual who is not an attorney and who acts as the representative of a party is bound by the same procedural and evidentiary rules as attorneys.  Id. at ¶ 18.  

12. All but one of the filings made by Fresh Tracks in this proceeding have been single-spaced.  As a result, all but one of the filings made by Fresh Tracks in this proceeding have not complied with the Commission’s Rules of Practice and Procedure.  

13. In addition, the filing made by Fresh Tracks on March 8, 2010 and the filing made by Fresh Tracks on March 30, 2010 were motions; but each was denominated a response to decision.  This is also contrary to the Commission’s Rules of Practice and Procedure.  

14. Based on the foregoing, Fresh Tracks is advised that, and is on notice that, any future document that its non-attorney representative attempts to file will not be accepted for filing if the document does not comply with the Commission’s Rules of Practice and Procedure.  

II. ORDER  
A. It Is Ordered That:  
1. The Response to Decision No. R10-0262-I filed on March 30, 2010 will be treated as a motion for reconsideration of Decision No. R10-0262-I.  

2. On or before April 8, 2010, Kim Riley, doing business as People's Wheels, shall file its response to the motion for reconsideration.  

3. The requirement that Fresh Tracks Transportation LLC obtain an attorney to represent it in this proceeding is unaffected by the filing made on March 30, 2010.  

4. The requirement that the attorney for Fresh Tracks Transportation LLC enter an appearance in this proceeding on or before March 30, 2010 is unaffected by the filing made on March 30, 2010.  

5. The filing requirement contained in Decision No. R10-0281-I is unaffected by the filing made on March 30, 2010.  

6. The Parties shall be held to the advisements stated above and to those contained in orders previously entered in this docket.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

                              Administrative Law Judge
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�  On January 19, 2010, People's Wheels filed a correction to, and a supplement to, the December 3, 2009 filing.  Reference in this Order to the Application is to the Application filed on December 3, 2009 as corrected and supplemented on January 19, 2010.  
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