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I. STATEMENT
1. On March 18, 2010, the Unopposed Motion for Approval of Settlement Agreement and Suspension of Procedural Schedule Pending Ruling on This Motion was filed by Black Hills/Colorado Gas Utility Company, LP, also known as Black Hills Energy (Black Hills or the Company), and the City of Woodland Park (City). The parties report reaching the Settlement Agreement and Mutual Release attached to the unopposed motion as Appendix A. Based thereupon, the parties request that the Commission suspend the procedural schedule in this matter to allow for a consideration of the settlement.  Specifically, Black Hills and the City request entry of an order approving the Settlement Agreement and authorizing Black Hills to maintain, repair and operate the temporary compressor until November 1, 2011 (subject to the provisions of Paragraph 3 of the Settlement Agreement). If a hearing on the Settlement Agreement is required, the parties request that it be scheduled at the earliest possible date but no later than the first date scheduled for hearing in this docket (April 19, 2010).
2. Staff of the Commission (Staff) has authorized counsel filing the unopposed motion to state that Staff supports the settlement agreement and the unopposed motion.

3. December 3, 2009, Black Hills/Colorado Gas Utility Company, LP filed its Application to Appeal a Land Use Decision of the City of Woodland Park Denying an Application for a Conditional Use Permit and Temporary PUD Amendment to Install and Operate a Temporary Compressor Intended as a Short-Term Solution for Low Pressure Conditions on a Portion of The Company's System During Conditions of Extreme Cold Weather.  

4. After having initially reviewed the Settlement Agreement, the ALJ will schedule a hearing to consider the unopposed motion.  In anticipation of that hearing, the ALJ informs the parties of the following questions:  

Please identify the steps or milestones necessary to complete Option A.

Please provide a timeline for completion of Option A.  If any steps are not within the control of a party to the settlement agreement, please identify such party and describe any assurances by such party that it can timely perform.  If the parties cannot provide the timeline at this time, when will it be possible to provide this timeline?

Please describe the components of the air blend facility, including the approximate capacity, horsepower, or other relevant size.

Will the air blend facility include redundancy?  How will Black Hills assure service in the event of failure?

Would the air blend equipment be installed at an existing CIG facility or at a new site?  What permitting and regulatory approval is necessary?

Please identify the steps or milestones necessary to complete Option B.

Please provide a timeline for Option B.  If any steps are not within the control of a party to the settlement agreement, please identify such party and describe any assurances by such party that it can timely perform.  If the parties cannot provide the timeline at this time, when will it be possible to provide this timeline?

What modifications must be done to existing customer appliances in order to switch to the higher Btu gas pursuant to Option B?

Will customers have any significant service interruption due to appliance conversion or pipeline Btu conversion?

Is any permitting or regulatory approval necessary for Option B?

Can the Btu conversion be done during the heating season (after November 1)?

What will happen if, despite the best efforts of Black Hills, the chosen Option A or B is not in place by November 1, 2011 due to:

i. A problem that was outside Black Hills’s control?

ii. A problem that was within Black Hills’s control? 

iii. A problem that should have been within Black Hills’s control? 

Is there is any possibility that the Settlement could result in Black Hills removing the compressor before either of the Options A or B are complete?  If so, how will Black Hills provide service to customers during peaking conditions until Option A or B is completed?

Is it Black Hills’ normal practice to design, plan, and monitor pipeline facilities in a manner that would not require a temporary compressor on a distribution lateral? What engineering design or planning issues led to the pipeline being under-capacity for the available supply pressure, and how will you make sure this problem does not occur on this or other lines in the future?

5. The parties are welcome to respond to these questions in writing in advance of the hearing, if agreement of all parties can be reached.  In such case, the need to hold the hearing will be reconsidered by the ALJ.

6. The Parties should note that, at any hearing, the ALJ might have additional questions or areas of inquiry.  

II. ORDER

A. It Is Ordered That:

1. Response time to the Unopposed Motion for Approval of Settlement Agreement and Suspension of Procedural Schedule Pending Ruling on This Motion is waived.

2. A hearing will be held to consider the Unopposed Motion for Approval of Settlement Agreement and Suspension of Procedural Schedule Pending Ruling on This Motion and will be held on the following date, at the following time, and in the following location:  

DATE:
April 14, 2010
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room 

1560 Broadway, 2nd Floor 

Denver, Colorado

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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