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I. STATEMENT
1. On March 9, 2010, the Motion to Re-Open Record was filed by Complainants Tom and Hanna Altman. Complainants seek to reopen the record to provide additional evidence regarding a newly patented device by the Electric Power Research Institute (EPRI). Complainants represent that the device may be installed with the cooperation of Public Service Company of Colorado (Public Service), at no cost, as part of a study and testing by EPRI.

2. On March 11, 2010, the Response of Public Service Company of Colorado in Opposition to Motion to Re-Open Record was filed. Reciting the extensive record to date, and the current posture of the case, Public Service opposes reopening the record to allow introduction of additional evidence without cross-examination and responsive testimony. Public Service notes that the Complainants have failed to explain why they waited until this time to introduce some portions of the information sought to be admitted. Public Service contends that Complainants have failed to show good cause to reopen the record. Public Service further addresses complication and ramifications of allowing this additional evidence without examination. Based upon the present circumstances, Public Service requests the motion be denied.

3. On March 18, 2010, the Reply in Support of Motion to Re-Open Record was filed by Complainants. Complainants address Public Service’s concerns and seek to introduce information into the record regarding the device being studied.

4. On March 22, 2010, the Motion of Public Service Company of Colorado to Strike Reply was filed. Public Service contends that the responsive pleading is not permitted by Commission rules. Rule 1400 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1. In absence of good cause shown, and based upon the cited rule, Public Service requests that the reply be stricken. Public Service further contends that prejudicial inaccuracies are included within the reply.

5. Public Service correctly states that replies to motions are not permitted without Commission authorization based upon a showing of good cause. Complainants do not attempt to address such standard and have failed to meet it. Complainants’ Reply in Support of Motion to Re-Open Record will be denied sua sponte. Public Service’s motion to strike the reply will be denied as moot.

6. By Recommended Decision No. R10-0271, of even date herewith, the undersigned, in part, declined to order Public Service to implement any specific solution proposed by Complainants. Complainants seek to reopen the record to add an additional alternative solution. In light of the ruling in the Recommended Decision, the information sought to be added to the record would be cumulative and would not affect the ruling in the proceeding. Further, admitting the evidence without providing Public Service an opportunity to cross-examine a supporting witness and to respond thereto would be prejudicial.  Based thereupon, the Motion to Re-Open Record will be denied.

II. ORDER  
A. It Is Ordered That:
1. The Reply in Support of Motion to Re-Open Record filed March 18, 2010, is stricken sua sponte.

2. The Motion of Public Service Company of Colorado to Strike Reply filed March 22, 2010, is denied as moot.

3. The Motion to Re-Open Record filed by Tom and Hanna Altman on March 9, 2010, is denied.  

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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