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I. STATEMENT  

1. On October 30, 2009, Alliance Transportation, Inc. (Alliance or Applicant), filed a Verified Application to Extend Current Authority (Application).  That filing commenced this docket.  

2. On November 9, 2009, the Commission issued its Notice of Applications Filed in this proceeding (notice given at 2); established an intervention period; and established a procedural schedule.  Decision No. R09-1425-I vacated that procedural schedule.  

3. The following entities timely intervened in opposition to the Application:  Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Colorado Cab), and MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (Metro Taxi).  Each is represented by counsel.  
4. Colorado Cab and Metro Taxi, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

5. By Minute Order dated December 16, 2009, the Commission referred this matter to an Administrative Law Judge (ALJ).  
6. By Decision No. R09-1425-I, the ALJ permitted Applicant to proceed in this matter without legal counsel.  

7. Following a prehearing conference, the ALJ ordered a procedural schedule that included, as pertinent here:  (a) Applicant’s filing, on or before March 5, 2010, its list of witnesses and copies of the exhibits it will offer in its direct case; (b) each Intervenor’s filing, on or before March 19, 2010, its list of witnesses and copies of the exhibits it will offer in its case; and (c) an evidentiary hearing to be held on March 30, 2010.  
8. Decision No. C10-0165-I also established the content of the list of witnesses each party was to file:  

For each witness (except a witness offered in rebuttal), the following information must be provided:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; and (d) a brief statement of the subject matter areas about which the witness is expected to testify.  This information is to be provided on the list of witnesses to be filed in accordance with the procedural schedule established in this Order.  
Id. at ¶ 15 (emphasis in original); see also id. at Ordering Paragraph No. 6 (“Parties shall make the filings and shall abide by the service and filing requirements established in this Order.”).  
9. On March 5, 2010, Applicant filed copies of the exhibits that it intends to offer at hearing.  Review the Commission’s file in this matter reveals that no certificate of service accompanied that filing.  

10. Review the Commission’s file in this matter reveals that Applicant did not file its list of witnesses.  As of the date of this Order, Applicant has not filed its list of witnesses.  
11. On March 19, 2010, Colorado Cab filed, in one document, a Motion in Limine and Motion to Dismiss Application (Motion).
  On March 23, 2010, Metro Taxi joined in Motion.  
12. Response time to the Motion expires on April 5, 2010,
 which is after the scheduled hearing date.  The ALJ finds that the appropriate way to proceed at this juncture is to permit Applicant the 14-day response period and then to resolve the Motion before the hearing takes place.
  Accordingly, by this Order, the ALJ will vacate the March 30, 2010 evidentiary hearing and will not reschedule the evidentiary hearing until the Motion has been resolved.  
II. ORDER  
A. It Is Ordered That:  
1. The evidentiary hearing scheduled for March 30, 2010 is vacated.  

2. This Order is effective immediately.
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�  As one basis for the Motion, Colorado Cab asserts that Applicant did not serve the exhibits on Colorado Cab.  


�  By Rule 4 Code of Colorado Regulations 723-1-1400, there is a 14-day response period.  The 14th day is April 2, 2010, which is a mandatory furlough day of Colorado state employees.  As a result, the Commission will be closed on that date.  Thus, response time to the Colorado Cab filing expires on the next business day (i.e., April 5, 2010).  


�  If the Motion is granted, there will be no hearing.  If the Motion is denied, it may be appropriate to require Applicant to file its list of witnesses and then to permit Intervenors time to prepare for hearing.  In either of these potential situations, the evidentiary hearing would not proceed on March 30, 2010.  
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