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I. statement

1. On September 2, 2009, Telesphere Access, LLC (Telesphere) filed an application for a Certificate of Public Convenience and Necessity (CPCN) to provide Local Exchange Telecommunications services and a Letter of Registration (LOR) to provide emerging competitive telecommunications services (Application).  Telesphere seeks CPCN authority to provide Part II regulated local exchange telecommunications services, as well as IntraLATA toll and Switched Access services pursuant to the LOR.

2. On September 9, 2009, notice of the Application was provided on the Commission’s website.

3. On September 11, 2009, Commission Staff (Staff) sent Telesphere a Deficiency Letter regarding its Application.  Staff requested that Telesphere select a default form of regulation (either Option 1 or Option 2) as required as part of the Application.  Staff also requested that Telesphere indicate whether it will offer residential, business, or both classes of telecommunications service.  Finally, Staff requested that Telesphere indicate in which states other than Colorado it has authority to provide regulated services and how many local exchange customers the company has in each of those states.

4. On September 17, 2009, Telesphere responded to Staff’s questions.  It chose Option 2 as its default form of regulation.  It also indicated that it would offer only business telecommunications services.  Telesphere represented that it has not yet begun to offer services, but was approved in the State of Nevada as of April 3, 2009, and has a pending application with the Arizona Corporation Commission.

5. On October 7, 2009, Staff filed a Notice of Intervention and Request for Hearing in this matter.  Staff determined that some of the issues it intends to raise are whether assurances regarding the financial position of Telesphere are required and whether Telesphere should be required to file a bond or letter of credit as allowed by § 40-15-503.5, C.R.S.

6. At its October 21, 2009 Weekly Meeting, the Commission deemed the application complete and referred this matter to an Administrative Law Judge (ALJ).  The matter was assigned to the undersigned ALJ.

7. On November 13, 2009, the undersigned ALJ issued Interim Order No. R09-1278-I setting a pre-hearing conference in the matter for December 22, 2009.  The Decision also required Applicant to obtain legal counsel or show cause why legal counsel was not necessary by the close of business on December 11, 2009.

8. Just prior to the commencement of the pre-hearing conference on December 22, 2009, Mr. Kristopher E. Twomey of Washington, D.C., filed a Late Entry of Appearance of Counsel and Motion for Admission Pro Hac Vice.  Mr. Twomey indicated he would be representing Applicant in this matter and moved that the Notice of Late Appearance of Counsel be accepted for admission of Mr. Twomey pro hac vice.

9. The pre-hearing conference scheduled for 9:00 a.m. on December 22, 2009 was continued pending an application for appearance pro hac vice by Mr. Twomey pursuant to Colorado Rules of Civil Procedure.  A review of Commission records reveals that no filing from Mr. Twomey regarding his pro hac vice status has been filed as of the date of this Decision.

10. Colorado Rules of Civil Procedure (C.R.C.P.) 221(1) lists the requirements that out-of-state attorneys must meet to appear in a particular matter in Colorado.  Further, C.R.C.P. 221.1 specifically addresses appearances by out-of-state attorneys before Colorado administrative agencies.  It provides that all requirements contained within C.R.C.P. 221(1) must be followed except those dealing with designating a Colorado associate attorney.  According to C.R.C.P. 221 and 221.1, for an out of state attorney to be permitted to appear on a particular matter before a state agency the attorney must first:

1.)
File a verified motion requesting permission to appear with the [agency];

2.)
File a copy of the verified motion with the Clerk of the Colorado Supreme Court at the Attorney Registration Office at the same time the verified motion is filed with the [agency];

3.)
Pay a $250 fee to the Clerk of the Colorado Supreme Court collected by the Attorney Registration Office; and

4.)
Obtain permission from the [agency] for such appearance.

In the verified motion requesting permission to appear, the attorney must include:

1.)
A statement identifying all jurisdictions in which the attorney has been licensed;

2.)
A statement identifying by date, case name, and case number all other matters in Colorado in which pro hac vice admission has been sought in the preceding five years, and whether such admission was granted or denied;

3.)
A statement identifying all jurisdictions in which the attorney has been publicly disciplined, or in which the attorney has any pending disciplinary proceeding, including the date of the disciplinary action, the nature of the violation, and the penalty imposed;

4.)
A statement identifying the party or parties represented, and that the attorney has notified the party or parties represented of the verified motion requesting permission to appear; and

5.)
A statement that the attorney acknowledges he or she is subject to all applicable provisions of the Colorado Rules of Professional Conduct and the Colorado Rules of Civil Procedure, and that such rules have been read and will be followed throughout the pro hac vice admission, and that the verified motion complies with those rules.

11. Until Mr. Twomey comports with C.R.C.P. 221.1 and makes a filing as indicated above, he may not represent Applicant in this matter.  While it was indicated at the pre-hearing conference that such a filing was required, no action to date has been taken.  As a result, the Application process in this matter has been dormant since December 22, 2009.

12. As a result, it is ordered that Applicant shall file a pleading with the Commission no later than the close of business on April 9, 2010 indicating its intentions regarding this Application.  If it intends to go forward with the Application, its attorney must comply with C.R.C.P. 221.1, as set out above, and a procedural schedule must be set as soon as possible to move the Application forward.  If no filing is made as of the close of business on April 9, 2010, the Application may be dismissed.

II. ORDER

A. It Is Ordered That:

1. Telesphere Access, LLC must file a pleading no later than the close of business on April 9, 2010 indicating whether it intends to proceed with its Application.

2. Legal counsel for Telesphere Access, LLC must comply with the requirements of Colorado Rule of Civil Procedure 221.1 and file a proper motion with the Commission for permission to appear pro hac vice by the close of business on April 9, 2010.

3. Failure to follow the directive of this Order may result in the dismissal of the Application.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

                              Administrative Law Judge
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