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I. statement

1. On January 5, 2010, Black Hills/Colorado Electric Utility Company, LP (Black Hills filed Advice Letter No. 628.  Black Hills requested that the tariff sheets accompanying Advice Letter No. 628 become effective on February 4, 2010.  In support of the increase in rates sought through Advice Letter No. 628, Black Hills also included direct testimony and exhibits.

2. On January 20, 2010, Black Hills filed amended Advice Letter No. 628.  The purpose of the amended Advice Letter was to change the effective date of the underlying tariff sheets to February 5, 2010.  

3. The intervenors in this docket are the City of Pueblo, Colorado, Cripple Creek & Victor Gold Mining Company, Holcim (U.S.) Inc.; The Board of Water Works of Pueblo, Colorado; the Fountain Valley Authority; Trial Staff of the Commission; the Colorado Office of Consumer Counsel; and the International Brotherhood of Electrical Workers.  The City of Cañon City (Cañon City) filed a Motion to Accept Out of Time the Entry of Appearance, Notice of Intervention by Right, or, in the Alternative, Petition to Intervene Pursuant to Rule 1401 of the Commission's Rules of Practice and Procedure on March 16, 2010.

4. On March 19, 2010, Black Hills filed a Stipulated Motion to Amend the Pre-hearing Conference (Motion).  According to the Motion as the result of an informal status meeting before the Administrative Law Judge (ALJ) between Black Hills and the intervenors in this Docket, the parties informally agreed to vacate the April 6, 2010 pre-hearing conference and to reschedule it for Monday, March 22, 2010 at 10:30 a.m.

5. While captioned as a “Stipulated Motion” it is not clear whether all parties agreed to and were notified of the change in date for the pre-hearing conference.  The undersigned ALJ would note that while the majority of the intervenors in this docket were in attendance at a pre-hearing conference in another docket, which is referenced in the Motion as an “informal status meeting,” at least the International Brotherhood of Electrical Workers were not in attendance.  Also, as indicated above, a late-filed intervention by Cañon City has been filed in this matter.  While an order has not been issued on that request as of the issuance of this order, nonetheless, it is not clear whether Cañon City is also aware of the proposed change in the pre-hearing conference date.  

6. Good cause is found to grant the Motion, vacate the April 6, 2010 pre-hearing conference date and re-schedule it for March 22, 2010 at 10:30 a.m.  However, due to the ambiguity of the Motion as to whether all parties and their counsel are aware of the change in the pre-hearing conference date, counsel for Black Hills shall be charged with ensuring that all parties and their counsel of record, as well as counsel for Cañon City is notified of the re-scheduling of the pre-hearing conference.  

7. A decision regarding the late-filed intervention of Cañon City will be made orally at the pre-hearing conference, in order to allow Black Hills to offer objections to the intervention if it wishes.

II. ORDER

A. It Is Ordered That:

1. The Stipulated Motion of Black Hills/Colorado Electric Utility Company, LP to Amend the Pre-hearing Conference Date is granted.

2. The pre-hearing conference scheduled for April 6, 2010 is vacated.

3. A pre-hearing conference is now scheduled in this matter as follows:


DATE:

March 22, 2010


TIME:

10:30 a.m.


PLACE:
Commission Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

4. Counsel for Black Hills/Colorado Electric Utility Company, LP shall ensure that all parties and their attorneys are aware of the rescheduling of the pre-hearing conference as indicated above.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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