Before the Public Utilities Commission of the State of Colorado

Decision No. R10-0208-I
Docket NoS. 09A-819CP & 10A-021CP

R10-0208-IDecision No. R10-0208-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09A-819CPDOCKET NO. 09A-819CP
IN THE MATTER OF THE APPLICATION OF RANDY J. PACHECO DOING BUSINESS AS CLOUD CITY CAB COMPANY, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

DOCKET NO. 10A-021CP-EXTENSION

IN THE MATTER OF THE APPLICATION OF RANDY J. PACHECO DOING BUSINESS AS CLOUD CITY CAB COMPANY, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

interim order of 
ADMINISTRATIVE law Judge 
KEITH J. KIRCHUBEL
granting motion, consolidating
dockets AND ESTABLISHING revised
PRE-HEARING PROCEDURAL SCHEDULE
Mailed Date:  March 8, 2010
I. statement

1. On November 5, 2009, Applicant Randy J. Pacheco (Pacheco), doing business as Cloud City Cab Company (Cloud City) filed an application for permanent authority to operate as a common carrier by motor vehicle for hire.  This application commenced Docket No. 09A-819CP.

2. On January 13, 2010, Mr. Pacheco filed another application for permanent authority to operate as a common carrier by motor vehicle for hire.  This application commenced Docket No. 10A-021P-Extension.

3. On February 1, 2010, Dee Hive Tours & Transportation, LLC (Dee Hive), an intervenor in both of the above-referenced applications filed a Motion to Consolidate the two dockets.

4. Movant Dee Hive alleges that the witnesses anticipated to testify in the two dockets will be similar and that counsel for Dee Hive would prefer one evidentiary hearing to avoid separate appearances in Colorado.

5. No response has been filed in opposition to any request for consolidation addressed above.  

6. Rule 1402 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 provides that the “Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”

7. Based upon good cause shown for the unopposed request, the Administrative Law Judge (ALJ) finds that the issues in the three dockets are substantially similar.  The ALJ further finds that consolidation of the matters that are the subjects of Docket Nos. 09A-819CP and 10A-021CP-Extension, will eliminate the possibility of inconsistent determinations with respect to common issues of fact and law addressed by common witnesses and will promote administrative efficiency.  No party will be prejudiced by consolidation. Docket Nos. 09A-819CP and 10A-021CP-Extension, will be consolidated.

8. In Interim Order No. R10-0112-I mailed on February 4, 2010, ALJ G. Harris Adams vacated the previously calendared hearing date.  The undersigned intends to re-set this matter for a hearing to occur in April, 2010.  

9. The ALJ has identified the week of April 12, 2010, as suitable for hearing in this matter.  The hearing will take place in Leadville, Colorado, at a location to be determined.  To the extent that the parties have not already done so, they are directed to contact the undersigned at (303) 894-2902 and communicate their availability during the week of April 12, 2010.

10. At their option, parties will be permitted to file updated witness and/or exhibit lists on or before March 21, 2010.

11. The deadline for filing any pre-hearing motion(s) will be one week before the commencement of the hearing.

12. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the revised procedural schedule above.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the revised procedural schedule above.  

13. Any party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing).  

14. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

15. Each party is specifically reminded that all filings with the Commission must also be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER

A. It Is Ordered That:  

1. Docket Nos. 09A-819CP and 10A-021CP-Extension are consolidated.  Docket No. 09A-819CP is the primary docket.

2. All parties in each docket, by this Order, become parties in the consolidated proceeding.  The parties shall modify their certificates of service accordingly.

3. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Order.  The primary docket number stated in Ordering Paragraph 1 above and its caption shall appear first.

4. The filing requirements of Rule 1204 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 are modified as set forth in this Ordering Paragraph.  In this consolidated proceeding, parties shall file an original and the number of copies of all filings provided for in Commission rules under the primary docket, Docket No. 09A-819CP; no copies shall be filed in the additional dockets to the consolidated proceeding.

5. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:

TO BE DETERMINED 

TIME:

9:00 a.m.  

PLACE:
TO BE DETERMINED 
 

Leadville, Colorado  

6. All parties may, at their option, file an updated list of witnesses and copies of its exhibits that it will present at hearing no later than March 21, 2010.

7. The parties shall comply with the requirements established in this Order and shall make the filings as required by the procedural schedule established by the Commission and reiterated in this Order.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge
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