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I. STATEMENT

1. On February 9, 2010, RAL Mountain Village Lodging LLC (RAL) filed a complaint against SourceGas Distribution LLC (SourceGas).  Included in the complaint was a request for certain interim relief pending the resolution of this complaint.  By Decision No. R10-0127-I, February 10, 2010, the undersigned Administrative Law Judge (ALJ) ordered that SourceGas continue to provide gas service to RAL at its hotel and residence complex (Hotel) in Telluride during the pendency of the proceeding, subject to two conditions.  First, RAL was to post a $25,000 bond no later than February 17, 2010.  Second, RAL had to stay current with its gas bills on a going forward basis.

2. On February 19, 2010, the Commission issued its Order to Satisfy or Answer to SourceGas, and the matter was set for a hearing to be held on April 15, 2010.

3. On February 23, 2010, SourceGas filed its Motion to Modify Interim Order and Set Expedited Hearing (Motion).  By this Motion, SourceGas seeks an increase in the bond to $312,420.81; an order from the Commission compelling RAL to immediately pay $90,843.63 or have its service terminated; and an order moving the hearing up approximately three weeks.  On March 2, 2010, RAL filed its response to the Motion, opposing all three requests for relief.  For the reasons set forth below, the Motion is denied in its entirety.

4. Concerning the request to have $90,843.63 ordered to be paid immediately, the request is premature.  While SourceGas appears to read the complaint as conceding that this amount is due and owing, the ALJ does not so read the complaint.  The amount due and owing is a matter to be decided in this proceeding, not as a preliminary matter.

5. Concerning the request to increase the bond amount to $312,420.81, SourceGas claims that the evidence will show that it is entitled to collect all of it, therefore the bond needs to be increased to the total amount.  This is exactly what the proceeding will determine; it cannot be decided as a preliminary matter.  SourceGas is protected on an ongoing basis, in that RAL must pay for all current usage or be subject to termination.  This condition, combined with the $25,000 bond, places SourceGas in a better position than it was prior to the filing of the complaint.  No change to the bond amount is warranted.

6. Finally, concerning the request to expedite the hearing by approximately three weeks, that request will be denied as well.  SourceGas claims that RAL “… does not assert any meaningful defense against its obligation to pay the entire [$403,264.44] that is due and owing.”
  The ALJ does not read the complaint to be as meaningless as does SourceGas.  The complaint alleges that at various points in the time RAL’s meter was either not read, improperly read, or not registering correctly; and that after a nearly six-month period during which no bill was sent, SourceGas sent RAL a non-itemized bill for $403,264.44, which RAL cannot understand.  The ALJ cannot conclude, as SourceGas seems to infer that he must, that this amount is the amount that will ultimately be determined as due and owing.  In addition, as RAL points out, SourceGas has not even filed its Answer in this proceeding, and RAL’s discovery is ongoing.  And finally, RAL’s principal witness is unavailable due to a family matter the week that SourceGas suggests, and RAL’s counsel has prior commitments as well.  There is insufficient cause shown to advance the hearing date as requested.

II. ORDER

A. It Is Ordered That:

1. The Motion to Modify Interim Order and Set Expedited Hearing filed by SourceGas Distribution LLC on February 23, 2010 is denied in its entirety.

2. This Order shall be effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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