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I. statement

1. On January 26, 2010, Alpine Taxi/Limo, Inc., doing business as Go Alpine (Go Alpine) filed a Petition for Waiver/Variance of Safety Regulations – Driver (Petition).  Go Alpine sought a waiver of Commission Rule 4 Code of Colorado Regulations (CCR) 723-6-6102(a), which incorporates by reference, Federal Rule 49 C.F.R. 391.41(b)(1), regarding the health of a driver.  Because the individual in question was an amputee, Go Alpine requested a waiver of the Rule in order to allow the individual to drive for Go Alpine.

2. The Commission, at its February 3, 2010, Weekly Meeting, referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

3. The Petition was unopposed.  The matter was set for hearing via telephone for March 8, 2010.  

4. On March 3, 2010, Go Alpine filed a Motion to Withdraw the Petition for Medical Waiver (Motion).  The Motion indicates that the driver for which the medical waiver was sought is not currently employed with Go Alpine and the company cannot guarantee such employment in the foreseeable future.  Therefore, Go Alpine requests that the Petition be withdrawn.

5. The undersigned ALJ finds good cause to grant the Motion.  The Petition is therefore dismissed and the docket will be closed.

6. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The letter filed by Petitioner Alpine Taxi/Limo, Inc. doing business as Go Alpine shall be construed as a Motion to Withdraw Petition.

2. The Motion to Withdraw Petition filed by Go Alpine is granted.

3. The Petition for Waiver of Commission Rule 4 CCR 723-6-6102 is dismissed without prejudice.

4. The hearing scheduled for March 8, 2010 is vacated.

5. The docket is now closed.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

 
a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

 
b.)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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