Before the Public Utilities Commission of the State of Colorado

Decision No. R10-0196-I
Docket NoS. 06A-647R & 06A-654R

R10-0196-IDecision No. R10-0196-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-647RDOCKET NO. 06A-647R
IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 424 Lewis Hargett Circle, Suite 250, Lexington, Kentucky 40503 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD M.8, APPROXIMATELY 1/2 MILE FROM MACK, COLORADO AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.

DOCKET NO. 06a-654r

IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 424 Lewis Hargett Circle, Suite 250, Lexington, Kentucky 40503 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD 10, APPROXIMATELY 1/8 OF A MILE SOUTH OF COUNTY ROAD R AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.
interim order of 
administrative law judge
G. Harris Adams
partially vacating HEARING, proceeding on bifurcated record, and ordering filings
Mailed Date:  March 3, 2010
I. STATEMENT
1. On February 23, 2010, the Joint Motion to Continue Hearing Regarding Mesa County M.8 Road Scheduled to Begin February 24, 2010, and Request was filed.  Mesa County and CAM-Colorado, LLC (CAM or Applicant), state that they have reached an agreement whereby CAM will amend the application filed in Docket No. 06A-647R to request authority to construct a grade-separated crossing of the proposed rail spur crossing at Mesa County Road M.8.  It was further requested that the scheduled hearing proceed to consider the application filed in Docket No. 06A-654R.  

2. In order to protect the interests of all parties, the scheduled hearing proceeded on a bifurcated record only for consideration of the proposed crossing at County Road 10.  As to the application filed in Docket No. 06A-654R, the hearing on the merits was vacated so that the parties might finalize and effectuate their agreement.  This decision memorializes the grant of requested relief announced during the hearing. 

3. The parties anticipate that it will take several months to complete engineering and to amend the application.  

4. In order to keep the Commission informed as to the status of progress in this matter, Applicant will be ordered to file status reports as to progress in the matter and expectations regarding the filing of the requested amendment to the application. Thus, quarterly status reports will be ordered until a motion is filed to amend the application in accordance with the agreement reached, commencing in six months.

II. ORDER
A.  It Is Ordered That:  
1. The Joint Motion to Continue Hearing Regarding Mesa County M.8 Road Scheduled to Begin February 24, 2010, and Request filed February 23, 2010, is granted.

2. CAM-Colorado, LLC shall file quarterly reports, commencing in six months, informing the Commission as to progress in this application, expectations regarding the filing of the requested amendment to the application, and whether any party believes it necessary to establish a new procedural schedule for the Application.  The Applicants shall file those status reports on September 3, 2010, December 3, 2010, March 3, 2011, etc.

3. In the event that status reports are not timely filed, the application will be dismissed without prejudice.

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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