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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by Union Telephone Company, doing business as Union Wireless (Union Telephone) on October 27, 2009.

2. Timely interventions have been filed in this matter by the Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC).

3. On January 6, 2010, the undersigned Administrative Law Judge (ALJ) established a procedural schedule governing this proceeding.  See, Decision No. R10-0014-I.

4. On February 24, 2010, the OCC filed a Motion to Compel Responses to OCC’s First and Second Sets of Discovery Requests; Motion to Vacate Procedural Schedule; and Request for Shortened Response Time (Motion to Compel).

5. On February 25, 2010, the ALJ shortened response time to the Motion to Compel to noon on March 1, 2010.

6. On March 1, 2010, Union Telephone filed its Opposition to the Motion to Compel along with a Motion for Protective Order and to Limit Discovery (Response).  Staff did not file a response to the Motion to Compel. 

7. The Response indicates that all parties to this proceeding are in agreement that the hearing currently schedule in this matter for April 13 and 14, 2010, should be vacated; that the hearing should be re-scheduled for June 8 and 9, 2010; and that the remaining procedural deadlines established by Decision No. R10-0014-I should be modified accordingly.  Good grounds having been shown, that portion of the Motion to Compel will be granted and the procedural schedule previously established by Decision No. R10-0014-I will be modified as set forth in the order below.

8. Modification of the procedural deadlines as requested by the parties necessarily requires that the 210-day time limit imposed by § 40-6-109.5(2), C.R.S., for issuance of an administratively final decision in this matter be waived.
      

9. The Response suggests that Union Telephone provided supplemental responses to the OCC discovery requests that are the subject of the Motion to Compel subsequent to the filing of that motion.  On or before March 5, 2010, the OCC shall file a pleading advising whether Union Telephone has provided such supplemental responses and, if so, whether and the manner in which receipt of the same alters the relief sought by the Motion to Compel. 

II. order

A. It Is Ordered That:

1. The hearing of this proceeding previously scheduled for April 13 and 14, 2010, is vacated.

2. The hearing of this matter is re-scheduled as follows:

DATES:
June 8 and 9, 2010

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado

3. Paragraph 3 of the Ordering portion of Decision No. R10-0014-I is modified to read as follows:  The Staff of the Commission and the Colorado Office of Consumer Counsel (OCC) shall file their answer testimony, in question and answer form, on or before April 9, 2010.

4. Paragraph 4 of the Ordering portion of Decision No. R10-0014-I is modified to read as follows:  Union Telephone Company, doing business as Union Wireless, shall file any desired rebuttal testimony, in question and answer form, on or before April 30, 2010.

5. Paragraph 6 of the Ordering portion of Decision No. R10-0014-I is modified to read as follows:  All discovery relating to rebuttal testimony shall be initiated on or before May 14, 2010.

6. Paragraph 7 of the Ordering portion of Decision No. R10-0014-I is modified to read as follows:  All pre-hearing motions shall be filed on or before May 27, 2010.  

7. Paragraph 9 of the Ordering portion of Decision No. R10-0014-I is modified to read as follows:  Any desired post-hearing statements of position shall be filed by the parties on or before July 8, 2010.

8. The 210-day time limit imposed by § 40-6-109.5(2), C.R.S., for issuance of an administratively final decision in this matter is waived. 

9. On or before March 5, 2010, the OCC shall file a pleading advising whether Union Telephone Company has provided supplemental responses to the discovery requests that were the subject of its Motion to Compel and, if so, whether the receipt of the same alters the relief sought by the Motion to Compel.

10. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� This application was deemed complete on December 9, 2009.  In the absence of a waiver of § 40-6-109.5(2), C.R.S., the Commission would be required to issue an administratively final decision in this matter on or before July 7, 2010. 
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