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I. statement

1. On August 12, 2009, B Squared Transportation, LLC (Applicant) filed an application for authority to operate as a contract carrier by motor vehicle for hire to provide non-emergent medical transportation (NEMT) (Application).

2. On August 17, 2009, the Commission issued notice of the Application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage 

between:

all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado. 

RESTRICTIONS:

(A)
To providing non-emergent medical transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;

(B)
To the transportation of passengers who are recipients of Medicaid;

(C)
Against providing any transportation service to or from airports; and

(D)
Against providing transportation service to or from hotels or motels.

3. Intervenors in this matter include: Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and Shamrock Taxi of Fort Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO; MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi); and RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (YCCS).

4. On September 23, 2009, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

5. Pursuant to Decision No. R09-1191-I, issued October 22, 2009, Applicant was required to either obtain legal counsel, or show cause under Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(b)(II) why a representative of the limited liability company (LLC) may appear without an attorney to represent the interests of the closely-held entity, as provided in § 13-1-127, C.R.S.  

6. On October 27, 2009, Applicant filed a letter with the Commission indicating that Applicant wished to proceed in this matter pro se, represented by an owner of the LLC.  As indicated in Decision No. R09-1191-I, if Applicant wishes to be represented by an individual who is not an attorney, then it must meet the legal requirements established in Rule 4 CCR 723-1-1201(b)(II) that:  (a) Applicant is a closely-held entity; (b) the amount in controversy does not exceed $10,000; and (c) that the officer of the entity has authority to represent the entity in this matter.  

7. A pre-hearing conference was set in this matter for November 9, 2009.  At the pre-hearing conference, the ALJ further questioned Applicant regarding its request to be represented by an officer of the LLC.  Mr. Byers represented that B Squared Transportation, LLC is a closely-held entity with only one owner and officer.  He represented that the amount in controversy does not exceed $10,000 because the LLC’s revenues do not exceed that amount.  Finally, Mr. Byers represented that as the sole owner of the LLC, he is authorized to represent the LLC in this Application.  

8. By oral ruling from the bench, the ALJ found that Applicant met the requirements of Rule 1201(b) and therefore may be represented in this matter by Mr. Byers.  It was noted that Mr. Byers was expected to be fully versed in the Commission’s Rules of Practice and Procedure at 4 CCR 723-1-1000, et seq.

9. An evidentiary hearing in this matter was scheduled for March 1 and 2, 2010.

10. On November 23, 2009, Applicant and YCCS filed a Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention (Motion).  According to the Motion, the parties propose restricting Applicant’s authority as follows:

RESTRICTION:

a.
Against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert county boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

That restrictive amendment was granted, and as a result, YCCS withdrew its intervention in this matter.

11. On February 26, 2010, at 3:09 p.m., Applicant filed a letter with the Commission indicating it wished to withdraw the Application and close the docket in this matter.

12. Commission Rule 4 CCR 723-1-1309(d) provides in relevant part that a party may withdraw or dismiss an application within 45 days of the first day of hearing only upon a motion granted by the Commission.  Therefore, the letter of February 26, 2010 will be construed as a Motion to Withdraw Application.

13. While Applicant filed its Motion to Withdraw prior to the commencement of the evidentiary hearing in this matter, such Motion was not filed until late on Friday February 26, 2010, less than one business day before the hearing.  The undersigned ALJ did not receive Applicant’s filing until the early morning of March 1, 2010.  Upon receipt of the Motion, the ALJ attempted to contact counsel for the Intervenors in this matter.  Nonetheless, counsel for Metro Taxi arrived in the hearing room ready to proceed.  

14. No good reason can be ascertained to deny Applicant’s Motion to Withdraw.  Certainly Commission Rules provide that a Motion to Withdraw may be made at anytime prior to the commencement of the hearing.  Therefore, the Motion to Withdraw of Applicant will be granted.

15. Because Applicant provided no time for the undersigned ALJ to issue an Order on the Motion to Withdraw, or to successfully contact counsel for Intervenors that the hearing had been vacated, should Intervenors wish to submit a Motion for Recovery of Attorneys’ Fees, such a Motion will be given consideration.  

16. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. It Is Ordered That:

1. The letter filed by Applicant, B Squared Transportation, LLC on February 26, 2010 shall be construed as a Motion to Withdraw Application pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-1309(d).

2. The Motion to Withdraw Application filed by Applicant is granted.

3. The Application of B Squared Transportation, LLC for a permit to operate as a contract carrier by motor vehicle for hire is dismissed without prejudice.

4. The docket is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


b.)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� The Commission’s Rules of Practice and Procedure may be found on the Commission’s web site: � HYPERLINK "http://www.dora.state.co.us/puc/" ��www.dora.state.co.us/puc/� 
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