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I. statement

1. On December 16, 2009, Colorado Dreemz Limousines, LLC (Petitioner), filed a Petition for Waiver of Exempt Carrier Rules seeking a waiver of Commission Rule 4 Code of Colorado Regulations (CCR) 723-6-6305(b) Age of Vehicle, of the Rules Regulating Transportation by Motor Vehicle (Petition).  Petitioner seeks the waiver for a 1999 Lincoln Town Car, Executive Limousine.
  The period of the waiver sought is from December 5, 2009 to December 5, 2011.  

2. On December 24, 2009, Petitioner filed a supplement to the original Petition further requesting a waiver of Rule 6300 and the applicability of Rules 6001(n) and (o) to Petitioner.

3. At its December 28, 2009 Weekly Meeting, the Commission, by minute entry, shortened the notice period of the Petition to ten days.

4. At its January 20, 2010 Weekly Meeting, the Commission, by minute entry, referred the matter to the undersigned Administrative Law Judge (ALJ).

5. On January 14, 2010, Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi) filed its Intervention and Entry of Appearance by Right.  Sunshine Taxi represents that it owns and operates Certificate of Public Convenience and Necessity (CPCN) PUC No. 19429, which provides it with broad taxi, charter, and call-and-demand limousine authority within and to and from Mesa County, Colorado.  As such, Sunshine Taxi argues that it has a legally protected right in the subject matter which may be affected by the grant of this Petition.  Because it has a legally recognized interest in the matter at hand, Sunshine Taxi takes the position that it is appropriately an intervenor of right pursuant to Commission Rule 4 CCR 723-1-1401.  Sunshine Taxi also argues that by virtue of its intervention in this matter, it has a substantial interest in the issues presented by the Petition and that a grant of the Petition may impair its ability to provide service under its common carrier authority in contravention of Colorado statutes.

6. On February 16, 2010, Petitioner and Sunshine Taxi filed a Stipulated Motion to Restrictively Amend the Petition for Waiver, for Conditional Withdrawal of Intervention and for Waiver of Response Time (Stipulated Motion).  

7. According to the terms of the Stipulated Motion, Petitioner agrees to restrictively amend its Petition as follows:

I.
Petitioner seeks an order from the PUC authorizing waivers of Rule 6300 (Applicability of Exempt Passenger Carrier Rules) and Rule 6305 (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.  The waiver request for Rule 6305 pertains to the following vehicle:  1999 Lincoln Town Car, VIN 1L1FM81W9XY66462 and is requested from December 5, 2009 through February 5, 2011.

8. Sunshine Taxi represents that if the Petition is amended as set forth above, its interest in the Petition will be satisfied and its intervention will be withdrawn.  

9. Finally, the parties state that since there are no other parties in the proceeding, both Petitioner and Sunshine Taxi request that the response time to the Stipulated Motion be waived.

10. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

II. findings and conclusions

11. It is a long held principle that a proposed restrictive amendment to an application for a CPCN to operate as a carrier by motor vehicle for hire must be restrictive in nature, clear and understandable and administratively enforceable.  The proposed restriction and authority must be unambiguous and must be contained entirely within the authority granted.  

12. Here, the restriction proposed by Petitioner and Sunshine Taxi applies to a Petition for waiver of certain Commission Rules rather than to an application for authority.  As a result, the standards articulated above in Paragraph No. 11 are not directly applicable.  Nonetheless, the undersigned ALJ finds that the proposed restrictions to the Petition for Waiver contained in the Stipulation between Petitioner and Sunshine Taxi are reasonable and do not hamper the ability of Petitioner to obtain a permit for, or operate as a limousine service as identified in the Petition.  Therefore, the ALJ finds good cause to grant the Stipulated Motion. 

13. The terms of the Stipulated Motion further provide that upon express approval of the restrictive amendments as described above, Sunshine Taxi will withdraw its objections to the Petition, as well as its intervention.  Therefore, the undersigned ALJ will dismiss the intervention of Sunshine Taxi.

14. Since the Petition as amended is now unopposed, the matter will be considered pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1403.  

15. The Petitioner is a Colorado corporation.

16. As amended, Petitioner seeks an order from the Commission authorizing waivers of Rule 6300 (Applicability of Exempt Passenger Carrier Rules) and Rule 6305 (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.  The waiver request for Rule 6305 pertains to the following vehicle:  1999 Lincoln Town Car, VIN 1L1FM81W9XY66462 and is requested from December 5, 2009 through February 5, 2011.

17. In addition to the Petition, Petitioner included vehicle inspection forms, an invoice from Integrity Auto Repair Shop in Grand Junction, Colorado which indicates service performed on the vehicle in question, including a general inspection, replacement of various parts including the pinion shaft seal, shock and strut assembly, oil seal, tie rod ball joint, as well as wheel alignment and replacement of several exhaust components.  

18. Additionally, Petitioner included a letter from Integrity Auto Report owner, Mr. Blake Brueggeman, attesting that the vehicle in question is in “safe and sound condition for comfort, reliability and safety.”  The letter goes on to represent that in the opinion of Integrity Auto Repair, the vehicle “meets or exceeds safety and dependability standards to operate this vehicle in a manner to transport the public, whether in town, or long road trips.”  

19. As a result, it is found that good cause exists to grant the Petition for Waiver of Commission Rules 4 CCR 723-6-6300 and 6305(b).

20. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The Stipulated Motion of Colorado Dreemz Limousines, LLC and Tazco, Inc., doing business as Sunshine Taxi to Restrictively Amend the Petition for Waiver, for Conditional Withdrawal of Intervention and for Waiver of Response Time filed on February 16, 2010 is granted. 

2. Response time to the Motion is waived.

3. The intervention of Tazco, Inc., doing business as Sunshine Taxi is dismissed.

4. Commission Rule 4 Code of Colorado Regulations (CCR) 723-6-6300 – Applicability of Exempt Passenger Carrier Rules and 4 CCR 723-6-6305(b) – Age of Motor Vehicle are waived as to Colorado Dreemz Limousines, LLC for the period from December 5, 2009 through February 5, 2011.

5. The docket is now closed

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

7. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� The VIN for the vehicle is identified as 1L1FM81W9XY66462.
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