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I. statement, DISCUSSION, AND CONCLUSION  
1. On December 3, 2009, Kim Riley, doing business as People's Wheels (People's Wheels or Applicant), filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  That filing commenced this docket.  

2. On January 19, 2010, People's Wheels filed a correction to, and a supplement to, the December 3, 2009 filing.  Reference in this Order to the Application is to the Application filed on December 3, 2009 as corrected and supplemented on January 19, 2010.  

3. The Commission referred this docket to an Administrative Law Judge (ALJ).  

4. On December 7, 2009, the Commission issued its Notice of Applications Filed in this proceeding (notice given at 3); established an intervention period; and established a procedural schedule.
  As pertinent here, the Notice of Applications Filed provides:  “Any person desiring to intervene as a party in any permanent application shall file an original and seven copies of an appropriate pleading within 30 days after the date of this Notice[.]”  

5. The intervention period expired on January 6, 2010.  As provided in the Notice, interventions were to be filed with the Commission -- not simply placed in the U.S. Mail -- on or before that date.  

6. On January 8, 2010, Rainbows, Inc., doing business as 453-TAXI (Rainbows), filed its intervention in this matter.  This filing was made after the close of the intervention period.  Applicant opposes the intervention as untimely.  

7. For the following reasons, the ALJ will deny the intervention of Rainbows.  

8. First, Rainbows did not file a motion for leave to intervene out of time.  In its intervention, Rainbows did not explain why it failed to file its intervention within the allotted 30-day intervention period.  

9. Second, Rainbows seeks to intervene as of right in this proceeding.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(e)(I) establishes the content of an intervention as of right in a transportation docket.  That Rule states that a  

notice of intervention as of right shall include a copy of the motor vehicle carrier’s letter of authority, shall show that the motor vehicle carrier’s authority is in good standing, shall identify the specific parts of that authority which are in conflict with the application, and shall explain the consequences to the motor vehicle carrier and the public interest if the application is granted.  

(Emphasis supplied.)
  

10. The provisions of Rule 4 CCR 723-1-1401(e)(I) are mandatory, as evidenced by the use of the word “shall.”  Thus, to be sufficient under this Rule, an intervention as of right must contain all of the stated information.  

11. The intervention filed by Rainbows consists of one page, which includes the certificate of service.  Review of that filing reveals that it does not comply with the requirements of Rule 4 CCR 723-1-1401(e)(I).  Specifically, (a) a copy of the letter of authority is not appended; (b) there is no statement that the authority is in good standing; (c) there is no identification of the specific portions of Rainbows’ authority that conflict with the Application;
 and (d) there is no explanation of the consequences that granting the Application may have on Rainbows or on the public interest.
  

12. Third, the intervention filed by Rainbows does not comply with the requirements contained in Rule 4 CCR 723-1-1202(a)
 and does not comply with the requirements contained in Rule 4 CCR 723-1-1202(e).
  

The ALJ is aware that the intervention was filed on behalf of Rainbows by an individual who is not an attorney.  This has no impact on the requirement that Rainbows comply with the Commission’s rules because an individual appearing pro se to represent an entity is 

13. bound by the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  

[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of self-representation.  

People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”).  The Commission has held that this standard applies to proceedings before it.  

14. Denying the intervention ends the participation of Rainbows in this case and, thus, is a final judgment in this proceeding as to Rainbows.  Consequently, the denial must be made by recommended decision.  Rule 4 CCR 723-1-1502(c).  

15. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Intervention filed by Rainbows, Inc., doing business as 453-TAXI, is denied.  

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  Decision No. R10-0147-I vacated that procedural schedule.  


�  Rule 4CCR 723-1-1401(e)(V) provides that, for purposes of Rule 4 CCR 723-1-1401(e), “motor vehicle carrier” means “motor vehicle carrier” as the term is defined in § 40-10-101(4), C.R.S.  Rainbows asserts that it is a motor vehicle carrier.  


�  The January 8, 2010 filing states, at ¶ 1:  “453-TAXI intervenes in this application because it overlaps with its authority.”  


�  The January 8, 2010 filing states, at ¶ 2:  “Summit County is a seasonal community with 20 hours of free bus service which greatly impacts the revenues of” Rainbows.  On its face, this statement refers to the free bus service and not to the Application.  In addition, there is no mention of, let alone discussion of, the impact, if any, on the public interest that granting the Application may have.  


�  Rule 4 CCR 723-1-1202(a) contains the requirements for the form of filings with the Commission.  


�  Rule 4 CCR 723-1-1202(e) contains the requirements for signatures that appear on filings made with the Commission.  
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