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I. statement

1. Pursuant to the Commission’s Gas Cost Adjustment (GCA) and Prudence Review Section (Rules 4600 through 4609) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4, Public Service Company of Colorado (Public Service) filed its 2008-2009 Gas Purchase Plan (GPP) on June 2, 2008.  Public Service filed its Notice of Filing of Gas Purchase Report (GPR) on September 17, 2009.  

2. Regarding the GPP filed on June 2, 2008, as specified in GCA Rule 4605(c), the Commission assigned a docket number to the GPP and reviewed the submittal solely for completeness.  The Commission deemed the GPP submittal completed on July 16, 2008, but did not make a determination as to the prudence of Public Service’s actions relating to the GPP.  The GPR was subsequently filed to provide information to the Commission in connection with its evaluation of the prudence of Public Service’s gas costs.  

3. Public Service filed a non-confidential version of the GPR, as well as a confidential version.  The GPR summarizes Public Service’s purchases of gas supplies and upstream gas pipeline services for the period July 1, 2008 through June 30, 2009.  

4. On January 14, 2010, the Commission issued Decision No. C10-0047 in which it provided notice that the Commission established a prudence review proceeding to allow Commission Staff (Staff) to review Public Service’s natural gas purchases for the period July 1, 2008 through June 30, 2009.  Staff was ordered to be a party to this proceeding in order to examine Public Service’s gas costs.  If Staff found any imprudence associated with Public Service’s gas purchases, the Commission ordered that a hearing be commenced on any identified issues.  If no imprudence was found, the docket was to be closed.

5. An intervention period was established to allow any person other than Staff to intervene in the docket.  That intervention period expired on February 16, 2010.  The only other party to intervene was the Colorado Office of Consumer Counsel (OCC).  

6. The Commission set a hearing in this matter for August 2, 2010.  It further ordered that Public Service was to file its testimony and exhibits no later than 45 days from the date of the Decision, or no later than March 1, 2010.

7. The Commission referred the matter to an Administrative Law Judge (ALJ) for hearing.  The matter was subsequently assigned to the undersigned ALJ.

8. On January 21, 2010, Public Service filed a Motion to Schedule a Pre-hearing Conference.  

9. On February 16, 2010, the OCC filed its Notice of Intervention of Right and Entry of Appearance, indicating it did so because it was unaware of the results of Staff’s prudence review.  

10. On February 16, 2010, Staff filed its Entry of Appearance and Motion for Closure of Docket and for Shortened Response Time to Three Calendar Days.  Staff requests that this docket be closed.  According to Staff, it has examined the gas costs for the Gas Purchase Year July 1, 2008 through June 30, 2009 and is satisfied with the answers provided by Public Service and as a result, finds that there is no imprudence associated with the gas purchases for the time period at issue.  As a result, Staff recommends that the Commission close the docket.  

II. findings

11. The Commission commenced a prudence review in accordance with Commission Rules 4600 through 4609 regarding Public Service’s natural gas purchases for the period July 1, 2008 through June 30, 2009, pursuant to Decision No. C10-0047.  At Ordering Paragraph No. 3 of that Decision, the Commission ordered that if Staff found any imprudence associated with gas purchases, a hearing would go forward in this matter regarding any issues identified by Staff.  However, if Staff found no issues with Public Service’s gas purchases, the docket was to be closed.

12. As indicated supra, Staff is satisfied after its analysis of the gas purchases that there is no imprudence associated with those purchases for the relevant time period.  Consequently, Public Service’s actual gas commodity and upstream service costs incurred for the period July 1, 2008 through June 30, 2009 are found to be reasonable.  As a result, no hearing is necessary in this matter and the docket should be closed.  The OCC, the only other party in this matter, concurs with this assessment and supports the closing of the docket.  

13. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
III. ORDER

A. The Commission Orders That:

1. The Motion of Commission Staff for Closure of this Docket is granted.

2. Response time to the Motion is waived.

3. Public Service Company of Colorado’s actual gas commodity and upstream service costs incurred for the period July 1, 2008 through June 30, 2009 are reasonable.
4. The hearing scheduled for August 2, 2010 is vacated.
5. The docket is now closed.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

                              Administrative Law Judge
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� The 45-day time period expires on Sunday, February 28, 2010.  Commission Rule 4 Code of Colorado Regulations 723-1-1203(a) provides that “when the day for the performance of any act under these rules … falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance … shall be continued until 5:00 p.m. on the next business day.”
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