Before the Public Utilities Commission of the State of Colorado

Decision No. R10-0142
Docket No. 09A-757G

R10-0142Decision No. R10-0142
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09A-757GDOCKET NO. 09A-757G
in the matter of the application of public service company of colorado for a certificate of public convenience and necessity to provide natural gas service in a designated area within pueblo county, colorado.
Recommended DECISION of
administrative Law Judge
paul c. gomez 
granting motion to withdraw
intervention and granting application
under modified procedures
Mailed Date:  February 16, 2010
I. statement

1. On October 22, 2009, Public Service Company of Colorado (Public Service) filed an application seeking a Commission order granting it a Certificate of Public Convenience and Necessity (CPCN) to provide natural gas service in the geographical area within the City of Pueblo and its environs in Pueblo County where Public Service currently owns and operates natural gas facilities, and provides natural gas services to customers pursuant to its Colorado PUC gas tariff (Application).  

2. According to the Application, Public Service seeks a CPCN designating it as the exclusive public utility to provide natural gas sales, distribution, and transportation service to customers within the Pueblo Gas Service Territory.  Additionally, Public Service seeks a CPCN to construct, own, operate, and maintain a natural gas transmission and distribution system in certain parts of Pueblo County, Colorado.  

3. On October 23, 2009, the Commission issued notice of the Application to all interested persons, firms, or corporations.

4. On November 23, 2009, Colorado Natural Gas, Inc. (CNG) filed a Motion for Leave to Intervene (Motion) in this matter.  As support for its Motion, CNG indicated that as a natural gas utility currently operating adjacent to the proposed Pueblo Gas Service Territory, certain boundaries of Public Service’s proposed service area abut the boundaries of CNG’s certificated service area.  As a result, CNG argued that it has a pecuniary or tangible interest which would not otherwise be adequately represented but for its intervention in this Docket.

5. CNG also argued that because of Public Service’s representations that the proposed CPCN would clarify for Public Service, as well as other service providers in the region, “where to best apply limited resources and prevent wasteful duplication of facilities,” it was important for CNG to participate in this Docket and review any determinations made by the Commission regarding the facilities to be subject to the CPCN sought by Public Service in order to efficiently extend and operate its facilities in the Pueblo area.

6. Additionally, CNG indicated that it could assist in facilitating a determination of the appropriate size and location of Public Service’s proposed facilities in the Pueblo Gas Service Territory, as well as the development of that market.

7. At the Commissioners’ Weekly Meeting of December 2, 2009, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

8. On February 2, 2010, CNG filed an Unopposed Motion for Leave to Withdraw Intervention and for Waiver of Response Time.  CNG represents that it has had discussions with Public Service regarding the boundary of the service territory Public Service proposes in its Application.  As a result of those discussions, CNG has reconsidered the need for its intervention in this Docket and therefore requests leave to withdraw its intervention.  

9. This Application for a CPCN is made under § 40-5-101, C.R.S., and Commission Rules 4 Code of Colorado Regulations (CCR) 723-4002(a)(II) and 4101.

10. Public Service acknowledges that it has read and agrees to abide by the provisions of Rules 4002(b)(IV) through (VI) and (XI(A)) through (C) of the Commission Rules Regulating Gas Utilities and Pipeline Operators.

11. In accordance with § 40-6-109. C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

II. findings, discussion, and conclusion

12. It appears that any concerns harbored by CNG regarding the CPCN Application have been allayed after its discussions with Public Service.  As a result, the undersigned ALJ finds good cause to grant CNG’s request for leave to withdraw its intervention in this matter.  Since the Application is now unopposed, the matter will be considered without a hearing, pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1403(a).  
13. Public Service is an operating public utility as defined in § 40-1-103, C.R.S., subject to the jurisdiction of this Commission, and as relevant to this Application, is engaged in the purchase, distribution, sale, and transportation of natural gas in the State of Colorado.  Public Service currently provides, and will in the future provide, natural gas service in Colorado under the name of Public Service Company of Colorado, an Xcel Energy company.  Public Service is a wholly-owned subsidiary of Xcel Energy, Inc.

14. Public Service and its predecessors have provided natural gas service to customers in Colorado for over 130 years.  Public Service provides natural gas sales and transportation service to approximately 1.3 million customers located throughout its various service territories including areas in and along the Front Range from Fort Collins to Pueblo, in the Mountain Area from Grand Lake to Vail, and continuing south to the Durango/Bayfield area, and in western Colorado from Grand Junction north to Steamboat Springs and east to Vail.  Specific to this Application, a predecessor of Public Service, Pueblo Gas and Fuel Company, established natural gas service in the City of Pueblo in approximately 1915, and Public Service currently provides natural gas service to approximately 54,000 residents within the proposed Pueblo Gas Service Territory.

15. Public Service requests an order from the Commission designating it as the exclusive public utility to provide natural gas sales, distribution, and transportation service to customers in the Pueblo Gas Service Territory, which consists of an area extending approximately from the south side of the City of Pueblo to the Town of Pinion in the north, and from the Pueblo West Municipal District on the west side to the Town of Boone on the east.  

16. The Pueblo Gas Service Territory consists of an area within Pueblo County, Colorado that is currently supplied by Public Service’s gas distribution system and a narrow band of approximately one mile which extends around its existing system to accommodate ordinary system growth within a reasonable planning horizon.  A map of the Pueblo Gas Service Territory, which includes the City of Pueblo as well as the cities, towns, and communities that surround it is depicted in the map attached to this Decision as Attachment A, and described in a metes and bounds description of the proposed boundary of the Pueblo Gas Service Territory attached as Attachment B to this Decision.

17. Public Service proposes to continue to provide natural gas sales and transportation service to customers it currently serves in the Pueblo Gas Service Territory, and will extend its system to provide such service to new customers in that territory in accordance with its Colorado PUC No. 6 – Gas Tariff, as approved by the Commission and in effect from time to time.  Since Public Service proposes to extend its system to provide gas service to new customers under its Colorado PUC No. 6 – Gas Tariff, it is not requesting any rate adjustments or proposing any special rate or tariff for the Pueblo Gas Service Territory at this time.

18. CNG currently operates near the proposed Pueblo Gas Service Territory.  CNG has certificated service areas covering portions of Pueblo County known as Pueblo West, Colorado City, and Rye.  CNG subsequently applied to amend its service territory and facilities certificates in Colorado City and Rye, which was granted by Decision No. R09-0515, issued May 13, 2009.  That amendment initially overlapped the area in which Public Service seeks to obtain a CPCN, but Public Service represents that it resolved that overlap with CNG in the Firm Transportation Agreement.  

19. CNG also has a CPCN to serve the CNG Pueblo West service area.  According to Public Service, certain boundaries of Public Service’s proposed Pueblo Gas Service Territory are immediately adjacent to the boundaries approved by the Commission in CNG’s Colorado City/Rye and Pueblo West service territories.  Public Service maintains that the service territory proposed here complies with the agreements reached in Docket Nos. 08A-573G and 09A-016G.  Public Service represents that it is not aware of any overlap between CNG’s service areas and the service territory proposed in its Application here, or of any conflict between CNG’s CPCNs and this Application.

20. As part of the Application, Public Service included the Direct Testimony of Michael A. Miller, Principal Gas Planning Engineer with Public Service.  According to Mr. Miller’s testimony, the proposed Pueblo Gas Service Territory consists of areas in which Public Service currently operates facilities and provides natural gas service to customers.  Public Service provides natural gas delivery service to areas within Pueblo County and has made significant investments in gas plant infrastructure to provide natural gas service to the area in and around the City of Pueblo.  

21. Within the Pueblo Gas Service Territory, Public Service owns and operates over 940 miles of natural gas pipelines.  It holds contracts with upstream interstate pipelines for firm gas transportation service into its Pueblo system.  According to Public Service, it delivered a total of 6,591,000 dekatherms, including a peak day quantity of 61,706 dekatherms on December 15, 2008 to serve approximately 54,000 customers in the Pueblo Gas Service Territory.  

22. Public Service affirms that the need for natural gas service in the Pueblo Gas Service Territory has been established and Public Service is ready, willing, and able to continue to meet the needs of these and future customers within this area.  

23. The bulk of customers currently served by Public Service within the proposed Pueblo Gas Service Territory is currently served by Public Service under two municipal franchises for which Public Service has been issued a CPCN by the Commission authorizing it to exercise franchise rights pursuant to § 40-5-102, C.R.S.  

24. In addition to areas currently served, Public Service has included within the proposed Pueblo Gas Service Territory, an additional area extending one square mile section from each square mile section in which Public Service currently operates facilities and provides natural gas service to customers.  The additional area was included in the Pueblo Gas Service Territory in anticipation of future growth and is necessary for Public Service to reasonably plan for extensions of its system over the next several years.  

25. Public Service further represents that the requested CPCN is in the best interest of Public Service’s current and future customers in the Public Service Gas Service Territory because it will provide the certainty it needs to make investment decisions in planning for growth.  Public Service maintains that its proposed CPCN will make clear to Public Service, as well as other service providers in the region, where best to apply limited resources and prevent wasteful duplication of facilities.  

26. Regarding its qualifications, Public Service provides that not only has it provided gas service in Colorado for over 130 years, it is also the largest gas utility in Colorado.  Public Service employs highly skilled and experienced personnel to manage the construction and operations of its natural gas pipeline systems.  Public Service states that it is able, financially and operationally, to construct and operate the Pueblo Gas Service Territory.  

27. The undersigned ALJ finds that approval of the requested CPCN will serve the public interest by ensuring adequate, safe, and reliable gas service in the proposed service area identified as the Pueblo Gas Service Territory.  The service area requested by Public Service in this Application should be granted.

28. Any area of the requested CPCN not served by Public Service within a reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of service, or ability of another utility to commence service.

29. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
III. ORDER

A. The Commission Orders That:

1. The Application of Public Service Company of Colorado for a Certificate of Public Convenience and Necessity to Provide Natural Gas Service in a Designated Area Within Pueblo County, Colorado is granted.

2. A map and metes and bounds description of the service territory is incorporated into this Decision as Attachment A and Attachment B respectively.  Public Service Company of Colorado (Public Service) shall be granted an exclusive right to provide jurisdictional utility gas delivery service in this area.

3. The Commission shall retain jurisdiction over this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Decision.  Any area of the requested certificate of public convenience and necessity not served by Public Service within a reasonable time frame will be subject to review, revision, or termination by this Commission.

4. The authority herein granted shall be exercised from and after the date of this Decision.

5. The Unopposed Motion for Leave to Withdraw Intervention of Colorado Natural Gas, Inc. (CNG) is granted.

6. Response time to CNG’s Unopposed Motion is waived.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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