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interim order of
administrative law judge
G. Harris Adams 
ORDER FROM PREHEARING CONFERENCE, MOTION REQUESTING DESIGNATION OF LOCATION FOR PUBLIC HEARING, AND ESTABLISHING 
PROCEDURAL SCHEDULE
Mailed Date:  February 10, 2010
I. STATEMENT

1. On December 3, 2009, Black Hills/Colorado Gas Utility Company, LP (Black Hills) filed its Application to Appeal a Land Use Decision of the City of Woodland Park Denying an Application for a Conditional Use Permit and Temporary PUD Amendment to Install and Operate a Temporary Compressor Intended as a Short-Term Solution for Low Pressure Conditions on a Portion of the Company's System During Conditions of Extreme Cold Weather.  

2. By Decision No. R10-0069-I, a prehearing conference was scheduled in this matter.  At the scheduled time and place, the conference was conducted.  
3. The Staff of the Public Utilities Commission and the City of Woodland Park (Woodland Park) timely intervened of right.  All parties appeared and participated in the prehearing conference.  
4. On February 8, 2010, Woodland Park’s Notice of Preference for Location of Public Hearing was filed.  Woodland Park prefers that the public hearing in this matter be conducted at 220 W. South Avenue, Woodland Park, Colorado 80863.

5. On February 8, 2010, Woodland Park’s List of Individuals or Groups to Receive Notice of Public Hearing was filed.  Woodland Park specifies the Mayor, City Manager, and City Clerk for Woodland Park, in addition to the Woodland Park City Council (City Council) for receipt of notice.

6. The parties request that a public hearing in this matter be conducted as soon as practicable.  In consideration of the schedule availability of the undersigned administrative law judge (ALJ), the public comment hearing will need to be conducted on February 16, 2010.  Discussion was had regarding the fact that such timing would not allow for public notice to be provided through newspapers of general circulation.

7. To accommodate the request to expedite the public comment hearing and to provide notice to interested persons, Black Hills shall provide notice by first class mail of the public hearing to those individuals and groups identified by Woodland Park.  Woodland Park agreed to provide notice by first class mail to those individuals and groups known to have an interest in the subject matter of this proceeding as indicated by prior appearances before the City Council.  Further, Woodland Park will post notice of the public hearing on its website as well as a posting board where meeting agendas are customarily posted.  Woodland Park will announce during the Woodland Park Planning Commission’s meeting to be held during the week of this decision that the public comment hearing will be conducted.  Finally, Woodland Park will announce during a City Council meeting that the public comment hearing will be conducted.
  Based thereupon, as well as the express agreement of all parties during the prehearing conference, a public hearing will be scheduled as ordered below.

8. The parties also proposed a procedural schedule to govern this matter as well as other agreed-upon procedural matters.  Such proposals are reasonable and will be incorporated as ordered below.

9. The purpose of the evidentiary hearing is to accept the pre-filed testimony of witnesses into the record and to allow cross-examination of those witnesses.  Therefore, persons who fail to pre-file testimony in accordance with the schedule ordered below shall not be permitted to testify during the evidentiary hearing.

10. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

II. order

A. It Is Ordered That:

1. The City of Woodland Park’s (Woodland Park) Notice of Preference for Location of Public Hearing is granted.  

2. Black Hills/Colorado Gas Utility Company, LP (Black Hills) shall provide notice of the public hearing to those individuals and groups identified on Woodland Park’s List of Individuals or Groups to Receive Notice of Public Hearing by first class mail.

3. Woodland Park shall provide notice by first class mail to those individuals and groups known to have an interest in the subject matter of this proceeding as indicated by prior appearances before the Woodland Park City Council (City Council).  Woodland Park shall further post notice of the public comment hearing on its website as well as on a board where meeting agendas are customarily posted by Woodland Park.  Woodland Park shall announce during the Woodland Park Planning Commission’s meeting to be held during the week of this decision that the public hearing will be conducted.  Woodland Park shall also announce during a City Council meeting that the public hearing will be conducted.

4. A public hearing is scheduled to take statements from the public concerning the appealed local government action as follows:

DATE:
February 16, 2010

TIME:
4:00 p.m. until statements of those present are complete, but no later than 6:00 p.m.

PLACE:
220 W. South Avenue, 
 
Woodland Park, Coloroado 80863

5. An evidentiary hearing in this docket is scheduled as follows:  

DATE:
April 19 and 20, 2010

TIME:
9:00 a.m. daily

PLACE:
Commission Hearing Room 

1560 Broadway, 2nd Floor 

Denver, Colorado  

6. The parties shall comply with the following schedule for the submission of testimony:

Answer Testimony and Exhibits
March 18, 2010

Rebuttal/Cross-Answer Testimony and Exhibits
April 8, 2010

7. Any pre-hearing motions shall be filed on or before April 2, 2010, which includes any corrections to testimony.  Response time to any pre-hearing motions shall be the sooner of 14 days or April 16, 2010.
8. Any desired post hearing statements of position shall be filed on or before May 4, 2010.  Any desired reply statements of position shall be filed on or before May 10, 2010.
9. All written discovery requests relating to Answer Testimony and Exhibits must be served before the due date for Rebuttal and Cross-Answer Testimony & Exhibits. All written discovery requests relating to Rebuttal and Cross-Answer Testimony & Exhibits must be served before 3 p.m. Mountain Time on the last business day before the first day of the evidentiary hearing scheduled in this matter.
10. Any discovery or audit requests or notice of deposition served after 3 p.m. Mountain Time will be deemed to have been served on the next business day. 
11. Response time to all written discovery and audit requests relating to Direct Testimony & Exhibits and Answer Testimony & Exhibits will be due in ten calendar days after service of the data requests.  Response time to discovery and audit requests regarding Rebuttal and Cross-Answer Testimony & Exhibits will be due in five calendar days after service.
12. All written discovery requests shall be served by email only with no paper copies to follow by mail. All responses to written discovery requests (other than confidential documents) shall be served by email unless all or part of such responses cannot be served by email.  In the event all or part of such responses cannot be served by email, then such responses shall be served by hand or overnight delivery. Confidential documents will be served as provided in the Commission's rules on confidentiality.
13. All testimony and exhibits, as well as corrections, shall be served by email or through the Commission’s E-filing system if then authorized for filings with the Commission.  If testimony and exhibits, as well as corrections, cannot be delivered by email or through the Commission’s E-Filing system, then they shall be served by overnight delivery.  In addition to the foregoing, hard copies of testimony and exhibits, as well as corrections, shall be provided by U.S. mail.
14. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge
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�   The two referenced City meetings are also televised for cable customers via a public access station.


� Based upon the number of those wishing to speak, the time per speaker may be limited.
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