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I. statement

1. On December 9, 2009, Union Taxi Cooperative (Union Taxi) filed a Formal Complaint against MKBS, LLC, doing business as Metro Taxi &/or Taxi Fiesta &/or South Suburban Taxi (Metro Taxi) and Colorado Cab Company, doing business as Denver Yellow Cab, and/or Boulder Yellow Cab (Colorado Cab).  

2. By the Formal Complaint, Union Taxi seeks an order from the Commission abrogating an agreement individually entered into between Metro Taxi and Colorado Cab with the Cherry Creek Shopping Center located in Denver, Colorado.  According to the Formal Complaint, Union Taxi alleges anticompetitive practices by both Colorado Cab and Metro Taxi arising from an exclusive agreement Colorado Cab and Metro Taxi entered into with the Cherry Creek Shopping Center.  That agreement allegedly provides that only Yellow Cab and Metro Taxi will be allowed to utilize the cab stand which is located at the Cherry Creek Mall.  The agreement purportedly specifically excludes Union Taxi and Freedom Cabs, Inc. (Freedom Cabs) from the cab stand during the duration of the exclusive agreement.  

3. On December 9, 2009, Freedom Cabs filed a Formal Complaint against Colorado Cab and Metro Taxi.  Through its Formal Complaint, Freedom Cabs requests an Order from the Commission that the collusive and anticompetitive agreement entered into individually between Metro Taxi and Colorado Cab with the Cherry Creek Shopping Mall, collusively and unlawfully prevent Freedom Cabs’ ability to compete with Metro and Yellow Cab.  

4. Pursuant to Decision No. R09-1438-I, the two Formal Complaints were consolidated and a pre-hearing conference was set for January 28, 2010.

5. On January 14, 2010, Complainants Union Taxi and Freedom Cabs filed a Joint Motion to Defer Response to Motions to Dismiss Until After Pre-hearing Conference set for January 25, 2010, Embracing Related Request for Waiver of Response Time (Joint Motion).  Complainants argue that given the impending pre-hearing conference set for January 28, 2010, scheduling responses to the Motions to Dismiss filed by Metro Taxi and Colorado Cab can most efficiently be handled procedurally in connection with the pre-hearing conference.  Complainants aver that counsel for Metro Taxi does not oppose the Joint Motion, while it appears that counsel for Colorado Cab does object.  Complainants also request that response time to the Joint Motion be waived.

6. The Joint Motion was granted pursuant to Interim Order No. R10-0058-I, and Commission Rule 4 Code of Colorado Regulations 723-1-1400 which provides that a party shall have 14 days after service of a motion to file a response was waived.  

7. At the appointed date and time, the pre-hearing conference was called to order.  Freedom Cabs, Union Taxi, Metro Taxi, and Denver Yellow Cab appeared through their respective attorneys.  The parties discussed several issues surrounding a procedural schedule to move the complaints forward.  The concern among the parties was the tentative nature of a procedural schedule as the Motions to Dismiss are still pending.  Complainants indicated each intends to file an Amended Complaint, which would allow Respondents additional time to respond to the Amended Complaints, including filing amendments to the original Motions to Dismiss.  Based upon the discussions and agreements among the parties, the following procedural schedule will be adopted.

8. Complainant indicated each intends to file an Amended Complaint, it was agreed that the date to file Amended Complaints shall be no later than ten days from the effective date of this Order or by the close of business on February 16, 2010.
  

9. Responses to the Amended Complaint, including Amended Motions to Dismiss shall be due 20 days from the filing of the Amended Complaints or by the close of business on March 8, 2010.  

10. While both Complainants indicated at the pre-hearing conference that each intended to file Amended Complaints, in the event no Amended Complaints are filed, then responses to the Motions to Dismiss shall be due no later than 20 days from the date of this Order or by the close of business on February 23, 2010.

11. The remainder of the procedural schedule merely sets time periods pending the outcome of the Motions to Dismiss.  The procedural schedule includes time for pre-filed testimony.  

1.)  Complainant’s pre-filed Direct Testimony - due 30 days from the effective date of the Order denying Motions to Dismiss.  

2.)  Respondent’s pre-filed Answer Testimony - due 20 days from the date Direct Testimony is filed.  

3.)  Complainant’s Rebuttal Testimony - due 15 days from the date Answer Testimony is filed.

4.)  Any corrections to pre-filed testimony - due 10 days from date Rebuttal Testimony is filed.

5.)  Dispositive Motions – filed no later than 20 days after date of filing corrected testimony.

6.)  Responses to Dispositive Motions – 14 days after filing date of Dispositive Motions.

7.)  Final Pre-hearing Conference – 15 days after responses to Dispositive Motions filed.

8.)  Stipulations of Facts – due at final pre-hearing conference or date to be set by ALJ.

9.)  Evidentiary Hearing – June 2, 3, and 4 (if necessary), 2010.

12. This procedural schedule is reasonable and will be adopted.

II. ORDER

A. It Is Ordered That:

1. The procedural schedule as outlined above shall be adopted.

2. Amended Complaints shall be filed no later than ten days from the effective date of this Order or by the close of business on February 16, 2010.

3. Responses to the Amended Complaint, including Amended Motions to Dismiss shall be due 20 days from the filing of the Amended Complaints or by the close of business on March 8, 2010.

4. In the event no Amended Complaints are filed, then responses to the Motions to Dismiss shall be due no later than 20 days from the date of this Order or by the close of business on February 23, 2010.

5. In the event the Motion to Dismiss is denied, the Administrative Law Judge will attach specific dates to the remainder of the procedural schedule indicated in Paragraph No. 11 above as part of that Order.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� Firm dates are provided only for dates to amend the original complaints and responses to the amended complaints including amendments to the original Motions to Dismiss.  All other procedural milestones are set as timeframes pending an order on the Motions to Dismiss.  In the event the Motions to Dismiss are denied, the order memorializing that decision will include dates specific attached to the procedural milestones adopted here.


� If the mailed date (effective date) of this Order is presumably February 3, 2010, the ten-day deadline to file an Amended Complaint then falls on Saturday, February 13, 2010.  Under Rule 4 Code of Colorado Regulations 723-1-1203, the time for performance is continued until 5:00 p.m. on the next business day which is Tuesday, February 16, 2010 (Monday February 15, 2010 is a state holiday – President’s Day.
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