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I. statement

1. On September 29, 2009, The Schlepp Wagon, LLC (Applicant) filed an application for authority to operate as common carrier by motor vehicle for hire to provide transportation in call-and-demand limousine service. (Application).

2. On August 3, 2009, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage in call-and-demand limousine service 

between:

all points within a five-mile radius of the intersection of Colorado Highway 83 and main Street in Parker, Colorado, and between said points, on the one hand, and all points in the Counties of Adams, Arapahoe, Denver, Douglas, El Paso, and Jefferson, State of Colorado, on the other hand.

3. On November 10, 2009, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and SuperShuttle International Denver, Inc. (together, Colorado Cab) filed an Intervention in Opposition to the Application, Alternative Petition for Permissive Intervention.

4. On November 12, 2009, MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi) filed its Intervention and Entry of Appearance by Right, or Alternate Motion to Permissively Intervene and Preliminary List of Witnesses and Exhibits.

5. On November 10, 2009, RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (YCCS) filed its Intervention and Entry of Appearance by Right in Opposition to the Application, Alternative Petition for Permissive Intervention and Preliminary List of Witnesses and Exhibits.

6. On November 19, 2009, the Commission, at its regular weekly meeting, deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

7. A pre-hearing conference in this matter was scheduled for February 1, 2010 at 9:00 a.m.  At the appointed date and time, the pre-hearing conference was convened.  Appearances were entered by legal counsel for Colorado Cab, Metro Taxi, and YCCS.  However, Applicant failed to appear at the pre-hearing conference.  During the course of the pre-hearing conference, Mr. Gary Gramlick of the Commission’s Transportation Staff appeared without counsel for the purpose of reading into the record, an e-mail received from a purported representative of the Applicant.  According to the e-mail to Mr. Gramlick, Applicant did not wish to further pursue the Application and represented that it would not appear at the pre-hearing conference.  The ALJ ruled from the bench that the remainder of the pre-hearing conference was vacated and the docket placed in abeyance pending a more formal filing from Applicant regarding its intentions.

8. On February 1, 2010 at 12:52 p.m., Applicant filed a pleading requesting that its Application be withdrawn and the docket closed.  

9. The undersigned ALJ finds good cause to grant Applicant’s request.  Therefore, the request to withdraw the Application of The Schlepp Wagon will be granted without prejudice and the docket closed.  Applicant is not precluded from filing an application at some point in the future.

II. ORDER

A. The Commission Orders That:

1. The request to withdraw the Application of The Schlepp Wagon filed by Ms. Barbara Iandola on February 1, 2010 is granted.

2. The Application of The Schlep Wagon for authority to operate as common carrier by motor vehicle for hire is dismissed without prejudice.

3. The docket is closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge



G:\ORDER\R10-0096_09A-699CP.doc:SRS






2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












