Before the Public Utilities Commission of the State of Colorado

Decision No. R10-0093
Docket No. 09A-702W

R10-0093Decision No. R10-0093
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09A-702WDOCKET NO. 09A-702W
IN THE MATTER OF THE APPLICATION OF PROSPECT MOUNTAIN WATER COMPANY, INC. REQUESTING AN ORDER GRANTING IT: 1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE WATER SERVICE IN DESIGNATED AREAS WITHIN LARIMER COUNTY, COLORADO; AND 2) APPROVAL OF INITIAL RATES AND TERMS AND CONDITIONS OF SERVICE TO SUCH AREAS.
recommended decision OF
administrative law judge
G. Harris Adams 
striking intervention
Mailed Date:  February 1, 2010
I. STATEMENT

1. On September 29, 2009, Prospect Mountain Water Company, Inc. filed an Application for a Certificate of Public Convenience and Necessity to provide water service in designated areas within Larimer County, Colorado and for approval of initial rates, terms, and conditions of service to such areas.  

2. By Decision No. R10-0049-I, the request for permissive intervention filed by the Prospect Mountain Water Association (Association) was granted.  However, the Association was ordered to obtain counsel or make a filing demonstrating that representation is not required by Commission rule and Colorado law.  Decision No. R10-0049-I at 4.

3. The Association was specifically advised that “failure to either show cause or file Counsel’s entry of appearance, by February 4, 2010 will result in dismissal of the Association’s intervention in this matter without prejudice.”  Decision No. R10-0049-I ¶15.  

4. On January 29, 2010, a filing was made on behalf of the Association to notify the Commission that it will not engage counsel and register an appearance nor will it show cause why Rule 1201, 4 Code of Colorado Regulations 723-1, does not require representation.  

5. The Association has chosen not to comply with either of the two alternatives provided in Decision No. R10-0049-I.  Therefore, in accordance therewith, the Association’s intervention will be stricken.  

II. ORDER

A. The Commission Orders That:

1. The intervention of Prospect Mountain Water Association (the Association) is stricken.  The Association is no longer a party to this proceeding.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. Upon the effective date of this Recommended Decision, parties shall revise their service lists in accordance with the withdrawal and substitution.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge
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