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I. statement  

By Decision No. C10-0029, the Commission initiated this proceeding by issuing a Formal Complaint, Notice of Proceeding, and Notice of Intervention Period.
  In that Order the Commission also assigned this docket to an Administrative Law Judge (ALJ), gave instructions to the ALJ, waived certain Commission rules, and permitted Staff of the Commission (Staff) to file an amended complaint within a specified time period.  Further, that Order established the 

1. date on which the answer and any motion or other response is to be filed.  That date is February 11, 2010.  Lastly, in that Order the Commission scheduled the evidentiary hearing in this matter for April 20, 2010.  

2. On January 7, 2010, the Commission issued an Order to Satisfy or Answer to Public Service Company of Colorado (Public Service or Respondent).  

3. On January 22, 2010, Staff filed an Amended Formal Complaint.
  In that filing, Staff counsel entered an appearance; and Staff identified the trial advocacy (litigation) staff in this docket.  On January 27, 2010, additional Staff counsel entered an appearance in this case.  

4. On January 22, 2010, the Colorado Office of Consumer Counsel (OCC) timely filed its Notice of Intervention of Right and Entry of Appearance in this proceeding.  

5. The intervention period has expired.  Review of the Commission file in this docket reveals that no other person has filed an intervention of right or a motion for leave to intervene.  In addition, there is no pending motion for leave to intervene out-of-time.  

6. The Parties in this proceeding are Staff, Public Service, and OCC.  

7. In Decision No. C10-0029, the Commission “instruct[ed] the ALJ to require the parties seeking to serve as witnesses at the hearing to provide pre-hearing written testimony.”  Id. at Ordering Paragraph No. 10.  

On January 25, 2010, Public Service filed a Motion to Schedule a Prehearing Conference (Motion).
  The Motion states good cause, and no Party will be prejudiced if the 

8. Motion is granted.  The ALJ will grant the Motion and will schedule a prehearing conference in this matter for February 9, 2010.  

9. At the prehearing conference, the Parties must be prepared to discuss the following:  (a) the date by which Staff will file its direct testimony and exhibits; (b) the date by which Respondent and OCC each will file its answer testimony and exhibits; (c) the date by which Staff will file its rebuttal testimony and exhibits; (d) the date by which Respondent and OCC each will file its cross-answer testimony and exhibits; (e) the date by which each party will file its corrected testimony and exhibits; (f) the date by which each party will file its prehearing motions;
 (g) the date for a final prehearing conference, if one is necessary; (h) the date by which the Parties will file any stipulation or settlement agreement reached;
 and (i) the date by which each party will file its post-hearing statement of position, to which no response will be permitted.  

10. In considering a procedural schedule, the Parties must take into consideration the evidentiary hearing date of April 20, 2010.  The Parties may propose an evidentiary hearing date that is later than April 20, 2010 so long as they explain the bases for their proposal.  If the request is made, the ALJ will rule on the request at the prehearing conference.  In addition, the Parties should be prepared to discuss whether the evidentiary hearing can be concluded in one day.  
11. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 Code of Colorado Regulations 723-1-1405 are not sufficient.  

12. At the prehearing conference, a party may raise any additional issue.  

13. The ALJ expects the Parties to come to the prehearing conference with proposed dates for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule that is acceptable to all Parties.  

14. The Parties are advised that, and are on notice that, all filings must be made by hard (that is, paper) copy and must consist of an original and four copies.  Using the Commission’s e-filings pilot program is not formal filing with the Commission.  
II. ORDER  
A. It Is Ordered That:  
1. The Colorado Office of Consumer Counsel is a party in this proceeding.  

2. The Motion to Schedule a Prehearing Conference, filed by Public Service Company of Colorado, is granted.  

3. A prehearing conference in this matter is scheduled as follows:  

DATE:
February 9, 2010  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. At the prehearing conference, the Parties shall be prepared to discuss the matters set out above.  

5. Response time to the Motion to Schedule a Prehearing Conference is waived.  

6. The Parties shall be held to the advisement in this Order.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________

Administrative Law Judge
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�  Until the formal complaint was issued, the caption of this proceeding was:   In the Matter of Alleged Unjust and Unreasonable Rates for Natural Gas Service by Respondent Public Service Company of Colorado.  In view of the fact that the formal complaint has now issued, the caption of this matter is as set forth in this Order.  This is the caption to be used from this date forward.  


�  Reference in this Order to the Complaint is to the Amended Formal Complaint.  


�  Given the nature of the Motion, given the need to schedule a prehearing conference, and given that no Party will be prejudiced, the ALJ will waive response time to the Motion.  


�  This date can be no later than the earlier of seven calendar days before the first day of hearing or, if a final prehearing conference is scheduled, two business days before the final prehearing conference.  


If a final prehearing conference is scheduled, then argument on prehearing motions (if necessary) will be heard at the final prehearing conference.  If there is no final prehearing conference, then argument on prehearing motions (if necessary) will be heard as a preliminary matter on the first day of hearing.  


�  This date can be no later than three business days before the first day of hearing.  
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