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I. statement

1. The captioned applications were filed with the Colorado Public Utilities Commission (Commission) by the City of Fort Collins (Fort Collins) on December 26, 2006.  The applications requested authority to modify existing railroad signal systems in order to provide interconnection and preemption for new crosswalk signals located approximately 200 feet from the crossings of Horsetooth Road and Drake Road (collectively, the Crossings) with the Union Pacific Railroad Company (UP).

2. The Commission gave notice of these applications on January 5, 2007, and timely interventions were filed in both proceedings by UP.

3. On February 13, 2007, Fort Collins amended both applications in certain respects and they were granted by the Commission on February 21, 2007.  See, Decision Nos. C07-0148 and C07-0149.

4. On April 28, 2009, Fort Collins filed pleadings in both matters requesting that the applications be withdrawn and that Decision Nos. C07-0148 and C07-0149 be vacated.  On May 15, 2009, UP filed pleadings opposing these requests.

5. On June 19, 2009, the Commission referred these matters to the undersigned Administrative Law Judge (ALJ).

6. Pre-hearing conferences were held in these proceedings on July 8, 2009.  See, Decision Nos. R09-0711-I and R09-0712-I.  Subsequently, these matters were consolidated for hearing purposes, a hearing was scheduled for November 18, 2009, and a procedural schedule was established.  See, Decision No. R09-0760-I.

7. Decision No. R09-0760-I also established filing deadlines for a stipulation and briefs in connection with an inquiry into the Commission’s jurisdiction over the issues raised by the parties.  The subject stipulation was filed on August 13, 2009, and the parties’ briefs were filed on September 16, 2009.  On September 29, 2009, the ALJ issued an interim order ruling that the Commission has jurisdiction to determine the issues raised by the parties.  See, Decision No. R09-1104-I.

8. On October 20, 2009, the parties jointly requested that the November 18, 2009 hearing date be vacated and that the procedural schedule be amended in certain respects.  That request was granted on October 21, 2009, and the hearing was re-scheduled for January 26, 2010.  See, Decision No. R09-1188-I.

9. On January 5, 2010, UP filed a motion requesting that Fort Collins be ordered to supplement its previously filed Witness and Exhibits List and that the deadline for filing its Witness and Exhibits List be extended.  On January 7, 2010, that motion was granted, in part, and denied, in part.  See, Decision No. R10-0021-I.

10. On January 19, 2010, the parties jointly filed a pleading entitled “Stipulation and Statement of Matters to be Determined” (Stipulation).  The Stipulation indicates that the parties are in agreement that an acceptable resolution of the issues involved in these matters would be to install Pedestrian Hybrid Beacons (PHBs) at the Crossings.  The plans for such installations are shown in Exhibits A and B to the Stipulation.  The Stipulation also requests that the Commission issue a ruling on certain other issues relating to the operation of the PHBs.

11. On January 19, 2010, UP also filed pleadings requesting that the January 26, 2010 hearing be vacated, that the deadline for filing its Witness and Exhibits List be extended, and that Fort Collins be compelled to respond to discovery served on January 5, 2010.

On January 20, 2010, the ALJ informally advised the parties that the currently scheduled hearing date of January 26, 2010 would be vacated, that a hearing on the Stipulation and other pertinent issues involved in these proceedings would be scheduled for March 10, 2010,
 that the parties would be required to address various questions propounded by the ALJ at 

12. the hearing, and that following such a procedure would render UP’s motion to compel discovery moot.  This order memorializes that advisement.    

13. At the March 10, 2010 hearing knowledgeable representatives of the parties should appear and be prepared to provide complete responses to the following questions:

a.
Why did Fort Collins decide not to construct the modifications to the Crossings approved by the Commission in Decision Nos. C07-0148 and C07-0149?

b.
Are there any other pedestrian signals currently in Fort Collins near highway-rail crossings that employ standard traffic signals similar to those Fort Collins originally proposed to install at the Crossings?

c.
Paragraph 7 of the Stipulation states that “These sequences are optimal with the circuitry currently installed.”  Please describe the circuitry that currently serves the Crossings.

d.
Exhibits A and B to the stipulation filed by the parties on August 13, 2009, relating to the pedestrian equipment currently at the Crossings and how that equipment operates shows that two alternatively flashing yellow beacons were installed at the Crossings after the Commission approved the use of standard traffic signals interconnected to the highway-rail grade crossing signals.  Why did Fort Collins install these signals after receiving approval from the Commission for using standard traffic signals?

e.
A copy of a letter from the Federal Highway Administration (FHWA) granting Fort Collins permission to experiment with PHBs at eight locations is attached to the Stipulation as Exhibit C.  Please provide a copy of the letter and any other documentation provided to FHWA in connection with Fort Collins’ request for such permission.

f.
It is unclear from a review of Exhibits A and B to the Stipulation whether there are any signal indications that show pedestrians when it is safe to walk.  Are any such indications shown on Exhibits A and B and, if so, where are they shown?

g.
If there are pedestrian signal indications shown on Exhibits A and B to the Stipulation what do they look like and what pedestrian signal indication would be showing during the time a train is occupying either of the Crossings?

h.
It appears that the proposed sequences listed in paragraphs 3 and 4 of the Stipulation match the sequence shown in Figure 4F-3 of the 2009 Manual on Uniform Traffic Control Devices (MUTCD) for a PHB.  Do the parties believe that this sequence must be used if the railroad activates the PHB instead of a pedestrian?

i.
Please provide a copy of the engineering studies and analyses performed by Fort Collins to determine the appropriate timings for the flashing yellow beacon, solid yellow beacon, solid red beacons, and flashing red beacons for the PHBs as shown in the 2009 MUTCD Figure 4F-3 sequence.

j.
Paragraph 4 of the Stipulation describes the proposed sequence of operation of the PHBs when a train approaches (and presumably activates) the PHB.  Are the parties concerned about the fact that under the proposed operations there will be flashing yellow and solid yellow beacons showing at the same time as alternate flashing red lights will be in operation at the Crossings?

k.
The timings proposed under Paragraph 4 of the Stipulation would create operations where, under the sequencing shown in the 2009 MUTCD Figure 4F-3, a flashing yellow and solid yellow beacon for the PHB would overlap with the flashing red light operations of the highway-rail crossing signal.  Is it possible that the PHB could be operated in such a way as to provide advanced preemption time to the PHB such that the flashing red lights at the highway-rail crossing would not be activated until the PHB was in the steady red phase that would show during the pedestrian walk interval?

l.
Paragraph 4 of the Stipulation describes the proposed sequence of the PHB such that drivers will have to wait through the 20 seconds of the alternating flashing red beacons phase of the PHB once the highway-rail crossing signal has ceased operation with gates fully up and flashing lights terminating.  Are the parties concerned that drivers may become frustrated with waiting this additional time and thereby ignore the additional 20 seconds of wait time (or some fraction thereof)?  Might this configuration encourage drivers to ignore the PHB if activated by a train instead of a pedestrian?

m.
The timings proposed under Paragraph 4 of the Stipulation would create a situation where once the highway-rail signal operations ceased during the steady red phase of the PHB there would be an additional 20 seconds of flashing red PHB operation prior to the PHB going dark again.  Do the parties have any concern that drivers that have just sat through a train moving through the Crossings will have to wait an additional 20 seconds before they are allowed to move through the Crossings, especially if there are no pedestrians at the Crossings?

n.
The timings proposed under Paragraph 4 of the Stipulation create an additional 20 seconds of wait time for drivers when a train activates the PHB.  Is it possible that the PHB could be operated in such a way as to combine the alternating flashing red beacon phase of the PHB with the highway-rail signal gates moving to the full up position and the ceasing of the flashing lights to reduce that 20 second wait time?

o.
Is it necessary for the PHB to move through all of the phases of operation, or could the PHB be operated in such a way as to go dark once the highway-rail crossing signal ceases operation, thus eliminating the 20 seconds of alternate red flashing time.

p.
What benefits do the parties believe exist by installing PHBs at the Crossings instead of the standard traffic signals originally approved by the Commission in Decision Nos. C07-0148 and C07-0149?

q.
Given some of the issues that have been identified regarding the operation of the PHBs at pedestrian crossings in close proximity to highway-rail crossings (flashing yellow and solid yellow pedestrian beacons operating at the same time as flashing red, additional 20 second wait time for drivers after highway-rail crossing signals cease operations, etc.), what are the advantages and disadvantages of using PHBs at the Crossings and what are the advantages and disadvantages of using the standard traffic signals originally approved by the Commission?  

II. order

A. It Is Ordered That:

1. The Motion to Extend All Time Limits and Postpone the Hearing Set for January 26, 2010, filed by the Union Pacific Railroad Company is granted.

2. The hearing of this matter currently scheduled for January 26, 2010, is vacated.

3. A hearing in connection with the Stipulation and Statement of Matters to be Determined filed on January 19, 2010, and other pertinent issues involved in these proceedings, is scheduled as follows:

DATE:

March 10, 2010

TIME:

1:00 p.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado

4. All documentation requested by the questions posed in Section I, Paragraph 13 of this Order shall be filed with the Commission and served on opposing parties on or before March 1, 2010.

5. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� This decision modified various procedures and a number of the procedural deadlines set forth in Decision No. R09-1188-I.


� Consultation with the parties’ counsel established that this date was acceptable to all concerned.
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