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I. STATEMENT  

1. On October 13, 2009, the City of Grand Junction Emergency Telephone Service Authority Board (Applicant or Authority) filed a Verified Application in which the Authority seeks to increase the emergency telephone surcharge, pursuant to § 29-11-102(2)(b), C.R.S.
  That filing commenced this proceeding.  On October 23, 2009, Applicant filed an Amendment to Application.  Reference in this Order to the Application is to the Application, as amended.  

2. On October 23, 2009, Applicant filed a Motion Requesting the Commission to Shorten the Intervention/Response Period to the Application.  The Commission granted that motion and, in Decision No. C09-1236, gave notice to the public of the filing of the Application and shortened the intervention period to 14 days.  

3. By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

4. The following entities intervened of right or were granted permission to intervene:  Colorado Office of Consumer Counsel (OCC); Staff of the Commission (Staff); and Verizon Wireless (VAW), LLC, doing business as Verizon Wireless (Verizon Wireless).  

5. The intervention period has expired.  Review of the Commission file in this docket reveals that no other entity intervened of right or filed a motion for leave to intervene.  No entity has filed a motion for leave to intervene out of time.  

6. OCC, Staff, and Verizon Wireless, collectively, are the Intervenors.  Applicants and Intervenors, collectively, are the Parties.  

7. By Decision No. R09-1414-I, the Application was deemed complete as of December 9, 2009.  On January 8, 2010, Applicant waived the provisions of § 40-6-109.5, C.R.S., as they apply to the Application.  

A. Evidentiary Hearing and Procedural Schedule.  

8. Pursuant to Decision No. R09-1414-I, the ALJ held a prehearing conference in this case on January 8, 2010.  All Parties were present, were represented, and participated.  During the course of the prehearing conference, the ALJ made several oral rulings; this Order memorializes those rulings.  

9. The Parties agreed to a procedural schedule.  Given the waiver of § 40-6-109.5, C.R.S., the following procedural schedule is acceptable and will be adopted:  (a) on or before February 19, 2010, Applicant will file its direct testimony and exhibits; (b) on or before April 6, 2010, each Intervenor will file its answer testimony and exhibits; (c) on or before May 4, 2010, Applicant will file its rebuttal testimony and exhibits; (d) on or before May 4, 2010, each Intervenor will file its cross-answer testimony and exhibits;
 (e) on or before May 10, 2010, each party will file its corrected testimony and exhibits; (f) on or before May 12, 2010, each party will file its prehearing motions;
 (g) on or before May 12, 2010, the Parties will file any stipulation or settlement agreement reached; (h) the evidentiary hearing in this matter will be held in Grand Junction, Colorado on May 19 and 20, 2010; and (i) on or before June 4, 2010, the Parties will file post-hearing statements of position, to which no response will be permitted.  

10. No final prehearing conference is scheduled at this time.  Should a party desire to have a prehearing conference, that party may file an appropriate motion.  

B. Discovery.  

11. Except as modified by this Order, discovery will be governed by the procedures and time frames contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405.  

12. The limitation in Rule 4CCR 723-1-1405(b) on the number of discovery requests that must be responded to within ten days is waived.  Irrespective of the number of discovery requests, response to discovery shall be due, or objection to a discovery request made, within ten days of the service of the discovery request.  

13. Discovery may be propounded electronically.  

14. Response to discovery may be served electronically.  Documents that are provided in response to discovery and that cannot be delivered electronically will be served, either by hand delivery or over-night delivery, no later than the response date.  

15. Discovery requests and responses to discovery that do not contain information claimed to be confidential will be served on all Parties.  

16. Discovery requests and responses to discovery that contain information claimed to be confidential will be served on all persons who are permitted to receive information claimed to be confidential.  

17. Discovery requests served at or after 5 p.m. MT will be deemed served on the next business day.  

18. Except in testimony, as an exhibit appended to testimony, as an exhibit offered at hearing, or as necessary to support a motion, the Parties will not file discovery requests and responses to discovery with, or provide them to, the Commission.  

19. The Parties will not serve discovery requests and responses to discovery on the ALJ, the Commission Director, the Commission Advisory Staff, or the Commission Advisory Counsel.
  

20. Motions pertaining to discovery may be filed at any time, the provisions of ¶ 9, above, notwithstanding.  Responses will be made in writing unless otherwise ordered.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

21. A party that files a motion pertaining to discovery or a response to such a motion will provide a copy of its filing directly to the ALJ at the time the filing is made.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

C. Information Claimed to be Confidential.  

22. Information claimed to be confidential will be treated in accordance with Rule 4 CCR 723-1-1100.  

23. A party that files material under seal will provide a hard copy of the material filed under seal directly to the ALJ on the date the material is filed with the Commission.  This will not reduce the number of copies to be filed with the Commission.  

D. Confidential Treatment of Exhibit B to the Application.  

24. On November 30, 2009, Verizon Wireless filed an Unopposed Motion for Protection (Verizon Wireless Motion).  In that filing at ¶ 3, Verizon Wireless stated that Exhibit B to the Application
 was not filed under seal with the Commission and that the document contains “highly confidential and proprietary information ... not otherwise accessible to Verizon Wireless’ competitors.”  Verizon Wireless requested that Exhibit B to the Application, in its entirety, be treated as confidential; be removed immediately from the Commission’s public files; and be treated as if originally filed under seal with the Commission.  Verizon Wireless represented that the Authority, the only party in the proceeding at the time the motion was filed, did not object to the relief sought.  

25. In Decision No. R09-1414-I, the ALJ preliminarily and temporarily granted the Verizon Wireless Motion; ordered Exhibit B removed from the Commission’s public records; and ordered Exhibit B to be treated as confidential pending further review.  The document was removed from the Commission’s public record and was placed under seal on December 16, 2009.  

26. At the prehearing conference held in this matter on January 8, 2010, after providing the Parties an opportunity to address the Verizon Wireless Motion, the ALJ granted the motion as to a portion of Exhibit B to the Application and directed Verizon Wireless to prepare and to file a non-confidential (that is, public) version of Exhibit B to the Application.  This Order memorializes the ruling.  

27. At the prehearing conference, Verizon Wireless refined the scope of its request for confidential treatment.  Verizon Wireless now seeks to protect the information that appears in Exhibit B on page 1, lines labeled account numbers 4322.01 through 4322.08 and account numbers 4323.01 through 4323.07.  In support of its motion, Verizon Wireless stated that each of these lines contains confidential and proprietary information about a specific telecommunications carrier and that these data should be protected from disclosure.  Verizon Wireless stated that it treats its data as confidential and has not released them.  

28. In response to questions from the ALJ, Applicant stated that, to date, it has not released this information to the public.  In addition, Applicant is subject to the Colorado Open Records Act (CORA), § 24-72-200.1 et seq., C.R.S.  Applicant stated that, if the Commission issues an Order protecting the data in Exhibit B to the Application and if Applicant receives a request under CORA for the data, Applicant will protect the data and will not release them.  

29. The Commission’s policy is to make as much information available to the public as possible while recognizing the need to protect, and protecting, confidential and proprietary information that is submitted to it.  It is the Commission’s, and the ALJ’s, responsibility to balance these interests.  

30. The ALJ finds that Verizon Wireless has established good cause for granting its motion.  The ALJ further finds that Verizon Wireless has established that the information that appears in Exhibit B on page 1, lines labeled account numbers 4322.01 through 4322.08 and account numbers 4323.01 through 4323.07, is confidential and proprietary information.  Thus, the ALJ concludes that the information that appears in Exhibit B on page 1, lines labeled account numbers 4322.01 through 4322.08 and account numbers 4323.01 through 4323.07, should be, and will be, filed under seal and treated as confidential information pursuant to Rule 4 CCR 723-1-1100.  

31. At the prehearing conference, the ALJ ordered Verizon Wireless to prepare and to file a public (i.e., non-confidential) version of Exhibit B to the Application.  On January 13, 2010, Verizon Wireless filed Exhibit B (redacted) to the Application.  

E. Filing and Service, Including Copies to ALJ.  

32. Filing means receipt by the Commission.  Except as provided in Rule 4 CCR 723-1-1204(b) regarding filing by facsimile, a document is not timely filed unless it is received by the Commission on or before the due date.  

33. All filings.  All filings must be made by hard (that is, paper) copy and must consist of an original and four copies.  Using the Commission’s e-filings process is not formal filing with the Commission.  

34. Discovery.  See discussion above.  

35. Information claimed to be confidential.  A party that files information claimed to be confidential will file that information in accordance with Rule 4 CCR 723-1-1100.  

36. On the day the information is filed with the Commission, the filing party will provide directly to the ALJ a hard (i.e., paper) copy of the information claimed to be confidential.  This will not reduce the number of copies to be filed with the Commission.  

37. Motions and responses to motions:  A party that files a prehearing motion will be ordered to provide a copy of the motion directly to the ALJ.  A party that files a response to a prehearing motion will be ordered to provide a copy of the response directly to the ALJ.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

38. With respect to motions pertaining to discovery, see discussion of discovery, above.  

39. Testimony and exhibits.  The Parties are referred to Rule 4 CCR 723-1-1202(d) with respect to requirements the written testimony and exhibits must meet.  

40. The Parties will serve testimony and exhibits by electronic means, with no hard copies except as discussed here.  The copies of the testimony and exhibits served electronically will be scanned in such a way as to ensure that all identifying information (e.g., exhibit number and sponsoring witness identification) is clearly shown.  Documents that cannot be delivered electronically will be served, either by hand delivery or over-night delivery, no later than the due date.  

41. Testimony and exhibits will be filed with the Commission in hard (i.e., paper) copy.  

42. In testimony, in cross-examination, during the hearing, and in written submissions, reference to prefiled testimony and exhibits will be to the page number(s) and line number(s) as they appear on the hard copy filed with the Commission.  

43. Stipulation or settlement agreement.  The Parties will file, in hard (i.e., paper) copy, any stipulation or settlement agreement and any supporting testimony or documents.  

44. On the day a stipulation or settlement agreement is filed with the Commission, the Parties will provide directly to the ALJ a hard (i.e., paper) copy of the stipulation or settlement agreement and the supporting documents.  This will not reduce the number of copies to be filed with the Commission.  

45. Statements of position.  Statements of position will be filed with the Commission.  

F. Advisements.  

46. The Parties and their witnesses must refer to a statutory provision by its Colorado Revised Statutes designation.  The Parties and their witnesses will not refer to enacted legislation by its Senate bill number or its House bill number.  

47. The Parties and their witnesses must provide the decision number when referring to a Commission decision.  

48. Counsel are directed to review Rule 4 CCR 723-1-1202(e) and to assure that counsel’s signature block on pleadings and filings conforms with the requirements of that Rule.  

II. ORDER  
A. It Is Ordered That:  
1. The Colorado Office of Consumer Counsel is an intervenor and a party in this docket.  

2. Section 40-6-109.5, C.R.S., does not apply to this proceeding.  

3. An evidentiary hearing in this docket is scheduled for the following dates, at the following time, and in the following location:  

DATES:
May 19 and 20, 2010  

TIME:
9:00 a.m. each day  

PLACE:
City of Grand Junction Auditorium  

250 North 5th Street  

Grand Junction, Colorado 81501  

4. The following procedural schedule is adopted:  (a) on or before February 19, 2010, City of Grand Junction Emergency Telephone Service Authority Board (Applicant) will file its direct testimony and exhibits; (b) on or before April 6, 2010, each Intervenor will file its answer testimony and exhibits; (c) on or before May 4, 2010, Applicant will file its rebuttal testimony and exhibits; (d) on or before May 4, 2010, each Intervenor will file its cross-answer testimony and exhibits; (e) on or before May 10, 2010, each party will file its corrected testimony and exhibits; (f) on or before May 12, 2010, each party will file its prehearing motions; (g) on or before May 12, 2010, the Parties will file any stipulation or settlement agreement reached; and (h) on or before June 4, 2010, the Parties will file post-hearing statements of position, to which no response will be permitted.  

5. As modified at the prehearing conference, the Unopposed Motion for Protection filed by Verizon Wireless (VAW), LLC, doing business as Verizon Wireless, is granted.  

6. The information that appears in Exhibit B to the Application on page 1, lines labeled account numbers 4322.01 through 4322.08 and account numbers 4323.01 through 4323.07, is confidential and proprietary information.  The referenced data are to be treated as confidential and are to be filed with the Commission under seal.  

7. The Exhibit B (Redacted) to the Application, which redacted exhibit was filed on January 13, 2010 and which exhibit contains no confidential data, is substituted for the Exhibit B filed with the Application.  

8. This Order modifies the provisions of Rule 4 Code of Colorado Regulations 723-1-1405 with respect to discovery.  Except as modified by this Order, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this proceeding.  

9. The Parties shall make the filings as set out in this Order.  

10. The Parties shall abide by the service and filing requirements as established in this Order.  

11. The Parties shall be held to the advisements contained in this Order and in Orders previously entered in this proceeding.  

12. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________

Administrative Law Judge
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�  On the same date, Applicant filed a Motion for Waiver of Statutory Notice and for Authorization to Give Alternative Form of Notice.  The Commission granted this motion in Decision No. C09-1236.  On November 30, 2009, Applicant filed its affidavit attesting to the publication of notice of the Application.  


� Cross-answer testimony may address only the answer testimony of another intervenor.  


� Argument on pending prehearing motions will be heard as a preliminary matter on the first day of hearing.  


�  These individuals are Mana Jennings-Fader, Doug Dean, Becky Quintana, Bill Steele, and David Beckett, respectively.  


�  Exhibit B to the Application is a three-page document entitled Budget Worksheet Report.  There is an Exhibit B-2 to the Application; that exhibit is not the subject of the Verizon Wireless Motion and is a public document.  
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