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union taxi cooperative,


complainant,
v.

mkbs, llc, doing business as metro taxi and/or taxis fiesta, & colorado cab company, llc, doing business as denver yellow cab, and/or boulder yellow cab,

 
respondents.

DOCKET NO. 09F-892CP

FREEDOM CABS, INC., 


COMPLAINANT,

V.

MKBS, LLC, DOING BUSINESS AS METRO TAXI AND/OR TAXIS FIESTA, & COLORADO CAB COMPANY, LLC, DOING BUSINESS AS DENVER YELLOW CAB, AND/OR BOULDER YELLOW CAB,

 
RESPONDENTS.

interim order of
administrative law judge
paul c. gomez
granting joint motion to defer 
decision regarding motions to dismiss
Mailed Date:  January 22, 2010
I. statement

1. On December 9, 2009, Union Taxi Cooperative (Union Taxi) filed a Formal Complaint against MKBS, LLC, doing business as Metro Taxi &/or Taxi Fiesta &/or South Suburban Taxi (Metro Taxi) and Colorado Cab Company, doing business as Denver Yellow Cab, and/or Boulder Yellow Cab (Colorado Cab).  

2. By the Formal Complaint, Union Taxi seeks an order from the Commission abrogating an agreement individually entered into between Metro Taxi and Colorado Cab with the Cherry Creek Shopping Center located in Denver, Colorado.  According to the Formal Complaint, Union Taxi alleges anticompetitive practices by both Colorado Cab and Metro Taxi arising from an exclusive agreement Colorado Cab and Metro Taxi entered into with the Cherry Creek Shopping Center.  That agreement allegedly provides that only Yellow Cab and Metro Taxi will be allowed to utilize the cab stand which is located at the Cherry Creek Mall.  The agreement purportedly specifically excludes Union Taxi and Freedom Cabs, Inc. from the cab stand during the duration of the exclusive agreement.  

3. On December 9, 2009, Freedom Cabs, Inc. (Freedom Cabs) filed a Formal Complaint against Colorado Cab and Metro Taxi.  Through its Formal Complaint, Freedom Cabs requests an order from the Commission that the collusive and anticompetitive agreement entered into individually between Metro Taxi and Colorado Cab with the Cherry Creek Shopping Mall, collusively and unlawfully prevents Freedom Cabs’ ability to compete with Metro Taxi and Yellow Cab.  

4. Pursuant to Decision No. R09-1438-I, the two Formal Complaints were consolidated and a pre-hearing conference was set for January 28, 2010.

5. On January 14, 2010, Complainants Union Taxi and Freedom Cabs filed a Joint Motion to Defer Response to Motions to Dismiss Until After Pre-hearing Conference set for January 25, 2010, Embracing Related Request for Waiver of Response Time (Joint Motion).  Complainants argue that given the impending pre-hearing conference set for January 28, 2010, scheduling responses to the Motions to Dismiss filed by Metro Taxi and Colorado Cab can most efficiently be handled procedurally in connection with the pre-hearing conference.  Complainants aver that counsel for Metro Taxi does not oppose the Joint Motion, while it appears that counsel for Colorado Cab does object.  Complainants also request that response time to the Joint Motion be waived.

6. It is found that Complainants state good cause to grant the Joint Motion.  Commission Rule 4 Code of Colorado Regulations 723-1-1400 provides that a party shall have 14 days after service of a motion to file a response.  The requirements of Rule 1400 are waived as to filing responses to the Motions to Dismiss.  At the pre-hearing conference scheduled for January 28, 2010, a date for filing responses shall be determined.  In the meantime, response time to the Joint Motion is also waived.

II. ORDER

A. It Is Ordered That:

1. The Joint Motion to Defer Response to Motions to Dismiss filed by Union Taxi Cooperative (Union Taxi) and Freedom Cabs, Inc. (Freedom Cabs) is granted.

2. A date specific for Union Taxi and Freedom Cabs to file responses to the Motions to Dismiss filed by MKBS, LLC, doing business as Metro Taxi &/or Taxi Fiesta &/or South Suburban Taxi and Colorado Cab Company, doing business as Denver Yellow Cab, and/or Boulder Yellow Cab will be determined at the January 28, 2010 pre-hearing conference.

3. Response time to the Joint Motion is waived.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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