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I. STATEMENT

1. On September 29, 2009, the Prospect Mountain Water Company, Inc. (Applicant) filed an Application for a Certificate of Public Convenience and Necessity to provide water service in designated areas within Larimer County, Colorado and for approval of initial rates, terms, and conditions of service to such areas.  

2. During the Commissioners’ Weekly Meeting held on November 12, 2009, it was found that the Commission had jurisdiction over this matter and it was deemed complete.  

3. By Decision No. C09-1334, the matter was referred to an Administrative Law Judge with directions.

4. By Decision No. R09-1366-I, the intervention period was extended to December 29, 2009.

5. Austin & Nancy Condon and the Prospect Mountain Water Association (Association) timely requested intervention.  The Condons are end-users and customers of the Applicant that oppose the application.  The Association is a non-profit Colorado corporation formed to pursue formation of a special district to provide water service to end-users that will be affected by the within application. 

6. Rule 1401 sets for the Commission’s rule regarding intervention:

(a) Except as provided by paragraph (d) of this rule, any person may file a notice of intervention as of right or a motion to permissively intervene within 30 days of notice of any docketed proceeding, unless the Commission's notice or a specific rule or statute provides otherwise. The Commission shall not enter a final decision in any docketed proceeding before the intervention period has expired. The Commission may, for good cause shown, allow late intervention, subject to reasonable procedural requirements….

(c) A motion to permissively intervene shall state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted. For purposes of this rule, the motion must demonstrate that the subject docket may affect the pecuniary or other tangible interests of the movant (or those it may represent) directly or substantially; subjective interest in a docket is not a sufficient basis to intervene….

7. Principally, it must be recognized that permissive intervention is discretionary.  

8. Although the Condons are clearly intervenors of right, it is not so clear as to the Association.

9. The Association states in its intervention that it represents Applicant’s end-users and customers. Homeowners in the Lower Venner Ranch Estates HOA, Venner Ranch Estates POA, and Koral Heights POA as well as customers of the Association formed a non-profit corporation to pursue formation of a Special District to provide water service within the territory that Applicant seeks to serve.  The Association objects to the granting of a franchise position to Applicant as more fully stated in its intervention.

10. No response to the request for intervention was filed.

11. The Association has sufficiently demonstrated a pecuniary or other tangible interests in the outcome of this proceeding to justify the grant of permissive intervention.

12. As a party, the Association is not represented by counsel in this matter.  

13. Rule 1201(a), 4 Code of Colorado Regulations (CCR) 723-1 requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado, except that, pursuant to Rule 1201(b), 4 CCR 723-1, an individual may appear without an attorney:  (a) to represent her/his own interests; or (b) to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  The Commission has emphasized that this requirement is mandatory and has found, if a party does not meet the criteria of this Rule, that a filing made by non-attorneys on behalf of that party is void and of no legal effect and that a non-attorney may not represent a party in Commission adjudicative proceedings.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

14. The Association is ordered to obtain counsel in this matter or show cause as to why Rule 1201, 4 CCR 723-1, does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  The Association’s counsel must enter an appearance in this matter on or before February 4, 2010.
  Alternatively, the Association must show cause as to why it is not required to be represented by counsel in this matter on or before February 4, 2010.
15. The Association is advised that failure to either show cause or file Counsel’s entry of appearance, by February 4, 2010 will result in dismissal of the Association’s intervention in this matter without prejudice.  

II. ORDER

A. It Is Ordered That:

1. The request for permissive intervention filed by the Prospect Mountain Water Association (Association) is granted.

2. The Association, shall obtain counsel, or show cause why it is not required to be represented by counsel, on or before February 4, 2010.  

3. If the Association obtains counsel, then its counsel shall enter an appearance in this matter on or before February 4, 2010.  

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� This date was orally announced during the prehearing conference held January 14, 2010 and is memorialized by this decision.
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