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I. STATEMENT  

1. On July 22, 2009, PRK Williams, Inc., doing business as To The Rescue (Applicant), filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  That filing commenced this docket.  On September 14, 2009, Applicant filed a supplement to the July 22, 2009 filing.
  

2. On August 3, 2009, the Commission issued its Notice of Applications Filed in this proceeding (notice given at 3); established an intervention period; and established a procedural schedule.  Decision No. R09-1050-I vacated that procedural schedule.  

3. The following entities intervened in opposition to the Application:  Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Colorado Cab); Fresh Tracks Transportation, LLC (Fresh Tracks); MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (Metro Taxi); Rainbows, Inc., doing business as 453-TAXI (453-TAXI); RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Colorado Springs Yellow Cab); Shamrock Charters, Inc., doing business as Shamrock Airport Express and/or SuperShuttle of Northern Colorado and/or SuperShuttle of Ft. Collins and/or SuperShuttle NOCO (Shamrock Charters); Shamrock Taxi of Ft. Collins, Inc., doing business as SuperShuttle of Ft. Collins and/or Yellow Cab of Northern Colorado and/or Yellow Cab NOCO (Shamrock Taxi); and SuperShuttle International Denver, Inc. (SuperShuttle).  

4. The intervention period has expired.  Colorado Cab, Colorado Springs Yellow Cab, Fresh Tracks, Metro Taxi, Shamrock Charters, Shamrock Taxi, SuperShuttle, and 453-TAXI, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.
  

5. By Minute Order, the Commission deemed the Application complete as of September 16, 2009.  Pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date (i.e., April 14, 2010).  

6. By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

A.
Extraordinary Conditions and Opportunity for Hearing.  

7. By Decision No. R09-1050-I, the ALJ scheduled a prehearing conference in this matter for September 29, 2009.  Shortly before the prehearing conference, Applicant filed a Motion to Continue Prehearing Conference.  In that filing, Applicant stated that it had recently retained counsel; that it was possible that the Application would be amended to address the Intervenors’ concerns; and that this was Applicant’s first request for a continuance.  Applicant also stated that all Intervenors but one consented to the granting of its request.  

8. By Decision No. R09-1116-I (mailed October 1, 2009), as pertinent here, the ALJ granted the Motion and vacated the September 29, 2009 prehearing conference.
  In addition, the ALJ ordered the following:  

Applicant [was] to contact the other Parties and to file with the Commission, on or before October 16, 2009, a proposed procedural schedule (including evidentiary hearing dates) that is acceptable to the Parties.  The proposed procedural schedule must contain dates for the filings listed in Decision No. R09-1050-I at ¶ 41.  In addition, the evidentiary hearing must be concluded no later than January 15, 2010.  Finally, the filing must contain any modification to Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 (pertaining to discovery) if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not satisfactory.  

Decision No. R09-1116-I at ¶ 8 (emphasis in original; footnote omitted).  Applicant’s counsel did not make the required filing.  

9. Upon investigation, the ALJ learned that the Order was mailed to Applicant’s counsel at an incorrect address and that it was returned to the Commission as undeliverable.  Thus, it appears that counsel for Applicant did not receive, and thus had no knowledge of, the Order.  

10. Upon determining that Applicant’s counsel was not served with Decision No. R09-1116-I, the ALJ issued Decision No. R09-1431-I; in that Order, the ALJ required Applicant to make the filing described in Decision No. R09-1116-I.  Decision No. R09-1431-I was mailed on December 22, 2009.  On January 4, 2010, Applicant responded to Decision No. R09-1431-I.  

11. Section 40-6-109.5(4), C.R.S., permits the Commission to extend the time within which it should issue a decision on an application for an additional 90 days “in particular cases, under extraordinary conditions and after notice and a hearing at which the existence of such conditions is established[.]”  With a 90-day extension in this case, the Commission should issue its decision on or before July 13, 2010.  

12. The ALJ preliminarily finds that the circumstances described above constitute extraordinary conditions under § 40-6-109.5(4), C.R.S., and warrant an extension of 90 days.  

13. If any party disagrees with this preliminary finding, that party may file a motion for a hearing.  That motion must be filed on or before January 14, 2010.  If a motion is filed, then the ALJ will schedule a hearing to determine the existence of extraordinary conditions.  

14. If no party files a motion, then the preliminary finding will become a finding that the circumstances described above constitute extraordinary conditions pursuant to § 40-6-109(4), C.R.S.  The time within which the Commission should issue its decision in this matter will be extended an additional 90 days (i.e., to and including July 13, 2010).  

B.
Evidentiary Hearing and Procedural Schedule.  

15. On January 4, 2010, Applicant presented a proposed procedural schedule and evidentiary hearing date.  The proposed dates are:  (a) on or before January 28, 2010, Applicant will file the summary of its direct testimony and copies of the exhibits it will offer in its direct case; (b) on or before March 1, 2010, each Intervenor will file the summary of its answer testimony and copies of the exhibits it will offer in its case; (c) on or before March 10, 2010, each party will file, if necessary, its updated and corrected summary of testimony and copies of updated or corrected exhibits; (d) on or before March 15, 2010, each party will file its prehearing motions; (e) on or before March 22, 2010, the Parties will file any stipulation or settlement agreement reached; (f) evidentiary hearing on March 25, 2010; and (g) on or before April 1, 2010, the Parties will submit post-hearing statements of position.  

16. All Parties but two agree to the proposal.  

17. Fresh Tracks opposes the schedule because it will not be available until after April 1, 2010.  Under the extended time frame for Commission decision, the evidentiary hearing in this matter must be concluded no later than March 30, 2010.  Thus, the schedule suggested by Fresh Tracks will not be adopted.  

18. Applicant’s counsel contacted 453-TAXI about the proposed procedural schedule.
  Intervenor 453-TAXI apparently did not respond.  

19. The ALJ finds that the proposed procedural schedule is satisfactory.  The ALJ is available on the proposed hearing date, and the majority of the Parties are available.  The proposed procedural schedule will permit the Commission to issue its decision in this matter on or before July 14, 2010.  The ALJ will adopt the proposed procedural schedule.  

20. Each witness (except a witness called in rebuttal) must be identified on the list of witnesses.  The following information must be provided for each listed witness:  name of the witness; address of the witness; business telephone number or daytime telephone number of the witness; and a summary of the testimony that the witness is expected to give.  The Parties are advised that, and are on notice that, no person will be permitted to testify on behalf of a party (except in rebuttal) unless the person is identified on the list of witnesses filed in accordance with this Order.  
21. Complete copies of all exhibits (except an exhibit offered in rebuttal) will be filed in advance of the hearing.  The Parties are advised that, and are on notice that, no document will be admitted into evidence (except in rebuttal) unless that document is filed in accordance with this Order.  

22. Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 will govern discovery.  

23. No final prehearing conference will be scheduled at this time.  If a party believes that a final prehearing conference is necessary or would be useful, that party may file an appropriate motion.  

24. The Parties and their witnesses will provide the decision number when referring to a Commission decision.  

25. The Parties and their witnesses will refer to a statute by its Colorado Revised Statutes designation and not by its Senate Bill number or its House Bill number.  

C.
Service Requirements, Filing Requirements, and Other Matters.  

26. If a settlement agreement or stipulation is filed, the filing party must provide a copy of the settlement agreement or stipulation directly to the ALJ at the time the filing is made with the Commission.  

27. Providing a filing to the Commission using the electronic filing process is not filing with the Commission.  Every document must be filed with the Commission on paper with an original and four copies.  

28. Motions pertaining to discovery issues may be filed at any time; responses will be made in writing unless otherwise ordered; and, if necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

29. If a party files any document under seal because the information is claimed to be confidential, that party will comply with the requirements of Rule 4 CCR 723-1-1100.  In addition, that party will provide a hard copy (that is, a paper copy) of the material filed under seal directly to the ALJ on the date the material is filed with the Commission.  

30. Additional requirements are set out below.  

II. ORDER  
A. It Is Ordered That:  
1. Pursuant to § 40-6-109.5(4), C.R.S., the time frame for Commission decision in this matter is extended 90 days (i.e., to and including July 13, 2010).  

2. On or before January 14, 2010, a party may file a motion to schedule a hearing pursuant to § 40-6-109.5(4), C.R.S.  If no motion is filed, then the finding pursuant to § 40-6-109.5, C.R.S., is conclusive.  

3. The evidentiary hearing in this matter is scheduled on the following date, at the following time, and at the following location:  

DATE:

March 25, 2010  

TIME:

9:00 a.m. 

PLACE:
Commission Hearing Room  


1560 Broadway, Suite 250  


Denver, Colorado  

4. The following procedural schedule is adopted:  (a) on or before January 28, 2010, Applicant will file the summary of its direct testimony and copies of the exhibits it will offer in its direct case; (b) on or before March 1, 2010, each Intervenor will file the summary of its answer testimony and copies of the exhibits it will offer in its case; (c) on or before March 10, 2010, each party will file, if necessary, its updated and corrected summary of testimony and copies of updated or corrected exhibits; (d) on or before March 15, 2010, each party will file its prehearing motions; (e) on or before March 22, 2010, the Parties will file any stipulation or settlement agreement reached; and (f) on or before April 1, 2010, the Parties will file post-hearing statements of position.  

5. The Parties and their witnesses shall provide the decision number when referring to a Commission decision.  

6. The Parties and their witnesses shall refer to a statute by its Colorado Revised Statutes designation and not by referring to a Senate Bill number or a House Bill number.  

7. A party that files material under seal shall provide a hard copy of the material filed under seal directly to the Administrative Law Judge (ALJ) at the time the material is filed with the Commission.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

8. At the time a stipulation or settlement agreement is filed with the Commission, the Parties shall provide a copy of the stipulation or settlement agreement directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

9. A party that files a motion pertaining to discovery shall provide a copy of that motion, at the time it is filed, directly to the ALJ.  A party which files a response to a motion pertaining to discovery shall provide a copy of that response, at the time it is filed, directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

10. A motion pertaining to discovery may be filed at any time.  A written response to a motion pertaining to discovery shall be filed.  Response time to a motion pertaining to discovery is shortened to three business days.  

11. Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this matter.  

12. No discovery, no response to discovery, and no objection shall be filed with the Commission except as support for a motion pertaining to discovery, as an exhibit to testimony, or as an exhibit at hearing.  

13. The Parties shall follow the procedures described and discussed above.  

14. The Parties shall use and shall meet the service requirements described and discussed above.  

15. The Parties shall provide to the ALJ the filings and documents described and discussed above.  

16. The Parties shall make the filings described and discussed above.  

17. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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�  Reference in this Order to the Application is to the July 22, 2009 filing as supplemented on September 14, 2009.  


�  All Parties except Fresh Tracks are represented by counsel.  By Decision No. R09-1143-I, the ALJ permitted Fresh Tracks to proceed pro se.  


�  The Parties received notice on September 28, 2009 that the prehearing conference was vacated.  


�  On October 30, 2009, counsel entered an appearance on behalf of 453-TAXI.  Review of the certificate of service appended to that entry of appearance reveals that the entry of appearance was served on Applicant, but not on Applicant’s counsel.  Review of the certificate of service submitted on January 4, 2010 with the proposed procedural schedule reveals that 453-TAXI was served but that 453-TAXI’s counsel was not.  Thus, it appears that counsel for Applicant was unaware that 453-TAXI has counsel in this matter.  
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